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MPABOBDBIE MOCNEACTBUA MPEKPALLEHUA BPAKA
MMYLLECTBEHHOIO N HEMMYLLECTBEHHOIO
XAPAKTEPA

Enena FEOPTULLI, cTapwuuit npenoaasatenn

PROPERTY AND NON-PROPERTY LEGAL CONSEQUENCES AS A RESULT OF THE TERMINA-
TION OF THE MARRIAGE

The legal consequences of the termination of a marriage are the termination for the future of
personal and property legal relations that existed between the spouses during the marriage. In this
case, some legal relations are terminated immediately after termination, others can be preserved.
With the termination of the marriage, the legal regime of the spouses’ property ceases to operate,
that is, the regime of their common joint property, but on the condition that the spouses divided the
property jointly acquired in marriage. If the spouses did not share common property, then after the
dissolution of the marriage, it continues to remain in common with the relevant legal regime, as it
was acquired during the marriage. Dissolution of a marriage without division of property in itself
cannot transform the common joint property of the spouses into shared or separate property. With
the termination of the marriage, the spouses also lose other rights provided for by other branches of
law: the right to receive inheritance by law after the death of the former spouse; the right to retire-
ment benefits in connection with the loss of a spouse on the grounds established by law, and others.
Key words: marriage, termination of marriage, dissolution of marriage, family law, personal
property relations of spouses, property relations of spouses, civil status authority, court, notary.

CONSECINTELE JURIDICE PARTIMONIALE SI NEPATRIMONIALE CA REZULTAT AL iNCE-
TARII UNEI CASATORII

Consecintele juridice ale incetdrii unei cdsdtorii sunt incetarea pentru viitor a relatiilor personale
nepatrimoniale si patrimoniale care au existat intre soti in timpul cdsdtoriei. In acest caz, unele
relatii juridice sunt incetate imediat dupd incetare, altele pot fi pdstrate. Odatd cu incetarea cdsd-
toriei, regimul legal al bunurilor sotilor inceteazd sd mai functioneze, adicd regimul proprietdtii
in devilmdsie ale acestora, dar cu conditia ca sotii sd fi impdrtit bunurile dobdndite in comun
in cdsdtorie. Dacd sotii nu impdrtdseau proprietatea comund, atunci chiar si dupd desfacerea
cdsdtoriei, ea continud sd ramdnd comund cu regimul juridic corespunzitor, asa cum a fost
dobandit in timpul cdsdtoriei. De sine stdtdtor, desfacerea cdsdtoriei fard partajarea bunurilor
dobandite in timpul cdsdtoriei, nu poate transforma proprietatea comund a sotilor in proprietate
separatd sau pe cote pdrti. Odatd cu incetarea cdsdtoriei, sotii pierd si alte drepturi previzute de
alte ramuri ale dreptului: dreptul de a primi mostenire in conditiile legii dupd moartea fostului
sot; dreptul la pensia de urmas pe motivele stabilite de lege si altele.

Cuvinte-cheie: cdisdtorie, incetarea cdsdtoriei, desfacerea cdsdtoriei, legislatia familiald, relatii
personale nepatrimoniale dintre soti, relatii patrimoniale dintre soti, organul de stare civild,
instanta de judecatd, notar.
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IIpasosvie nocnedcmeust npexpauerus 6paka cocmosm 6 npekpauieHu Ha 6yoyusee spems
JIUMHDLX U UMYUAECTNBEHHBIX NPABOOMHOWEH T, CYUECBOBABULUX MENDY CYNPY2amMU 80 8PeMST
6paxa. IIpu smom 00HU NPABOOMHOWEHUS NPEKPAULAIOMCS CPA3Y NOCTIE PACHIOPHEHUS, OPY-
2ue mozym 6uimv coxparenvt. C npexpawseruem 6paxa nepecrmaem 0eticrneo8amby 3aKoHHbL
PerUM UMyw,ecmea cynpyzos, mo ecrb Percum ux obujeti coeMecmHoil cobcmeeHHOCMU, HO
NPU YCIO8UY, UIMO CYNPYy2y PA30eUNU COBMECHO HAaXumoe 8 6pake umyusecmso. Ecnu cy-
npyau He pazoenunu obujee UMyUECHB0, O U HOCTIE PACOPHEHUS OPAKA OHO NPOOOIHAem
0CcMasamvcs 00UUM C COOMBEMCMEYIOUUM NPABOBBIM PENUMOM, MAK KAK ObiI0 HANUMO
80 8pems bpaxa. Camo no cebe pacmopicerue Opaka 6e3 pazdena umyu,ecmsa He moxem
npespamumv 06ULYI0 COBMECHYI0 COOCMBEHHOCb CYNPY208 8 00IE8YI0 UMY 8 PA30ENbHYIO
coocmeennocmo. C npexpauieruem 6paka cynpyzamu ympadusaiomcs u opyzue npasa, npeo-
YCMOmpPeHHble UHLIMU OMPACTAMU NPABA: NPABO HA NOTYUeHUe HACTIEOCTNBA NO 3AKOHY NOCTIe
cmepmu 6vbisulez0 cynpyea; npaso HA NeHCUoHHoe obecneueHue 8 C8A3U ¢ nomepeil cynpyza no
YCMAHOBTIEHHBIMU 3AKOHOM OCHOBAHUSM U Opyzue.

Kniouesvie cnosa: 6pax, npexpawenue 6paxa, pacmopxcerue 6paxa, cemetiHoe 3aK0H00a-
MenbCMBO0, TUHHbIE HeUMYULeCTNBEHHbIE OMHOWEHUS CYNPY208, UMYULEC8EHHbIE OMHOUEHUS
Cynpye08, opear aKmos epaioaHck0z0 COCMOSHUS, CYOeOHAS UHCMAHUUS, HOMAPUYC.

CoxpaHeHne 6paka MMeeT CMBICII, TOJIBKO €C/IN Y CYIIPYTroB Obl/Ia KpeIKasi, Mo-
PaJIbHO 3[10pOBasi CeMbsl, OCHOBAaHHasI Ha JIIOOBY M yBa>KeHUY, CIIOCOOHASI IIEPEXXUTD
BCe HEB3TO[bl, BbIIIABIINE HA Hee. B HEKOTOPBIX Cly4asix ceMbs IepecTaeT 61aro-
TBOPHO BJIMATD Ha ee 4IEHOB U Jla’Ke BbI3bIBaeT HeTaTUBHble peakuun. [losTomy
CeMeHBIM 3aKOHOJaTENIbCTBOM IIPEJyCMAaTPUBAETCA BOSMOXKHOCTD IIPEKpalleHN A
Opaka.

ITop, mpexpamieHreM Opaka OHMMaeTCs IIpeKpalileHue Ha OyAyliee BpeMs
3aperucTpUPOBAHHBIX OPAYHBIX MIPABOOTHOLIEHNUII MEXY CyIpPyraMu B CBSI3U C
HACTYIUICHNEM OIpefie/IeHHbIX I0pUNYecKNX (HaKTOB, KOTOPbIE SAB/IAIOTCSA OCHO-
BaHUAMM IIpeKpalleHns Opaxa.

MonpaBckuit 3aKkoHOZaTenb IpefycMaTpupaeT B cT. 33 CeMeifHOrO KofieKca
Pecny6nuku Monposa' (ganee — CK PM) cnenyrouie 0OCHOBaHMs [Jisl IpeKpa-
IeHus Opaka:

1. cMepTb OIHOTO U3 CYIIPYIOB;

2. oObsBIeHME B CyReOHOM MOPAIKe YMEPLIMM OFHOTO U3 CYIIPYTOB;

3. pacTrop)keHme Opaka IO 3asBIEHMIO OFHOTO MM 0OOUX CYIPYIOB, a TAKXKe

I10 3aBJIEHMIO OIIEKYHA CYIIPYTa, B OTHOIIEHNY KOTOPOTO YCTAHOB/IEHA Mepa
Cyne6HOIT OXpaHbI B BUJIE OIIEKN.

OO6pDsBneHne B CyJeOHOM IOpPsKe NUIA YMEPIIUM C IOPUANIECKON TOYKU
3peHMsI PaBHOCKU/IBHO ero cMepTH. [JaHHBIN I0pUAMvecKuil akT elje Ha3bIBAIOT
«IOPUANIECKOI CMEPTDIO UL,

1 Cewmeitnabii Kogekc Pecny6m/n<1/[ Momgosa Ne 1316 ot 26.10.2000. B: O(i)I/ILII/Ia)IbeIﬁ MonuTtop
Peciy6muku MongoBa, Ne 47-48 ot 26.04.2001; cT. 2.
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CornacHo ct. 168 I'paskranckoro kopfekca Pecrry6onmku Monposa® (panee — I'K
PM) nuuo MoxkeT OBITb OOBSBICHO PeIleHNeM CYReOHOI MHCTAaHIUY YMEPLINM,
eC/M B MeCTe ero XUTENbCTBA HeT CBEeHMIT O MeCTe ero mpeObIBaHNUs B TeUeHIe
TpeX JIeT, a eC/IV OH IPOoIIas 6e3 BeCT U 00CTOATEIbCTBAX, YTPOXKABIINX CMEPTDIO
WY JAIOLIMX OCHOBaHIe MIPEIIONaraTh ero rubesp OT onpeeieHHOro HeCYaCTHOTO
Cy4asi, — B Te4eHe eCT MeCsILIeB.

BoeHHoOCTy>KaIMit WM MHOE JTUIIO, IPOIaBIie 6e3 BeCTI B CBSI3Y C BOCHHBIMMU
He]?[CTBI/IHM]/I, MOFyT 6bITb O6'I)HBHCHI)I yMepHII/IMI/I HE paHee YeM 110 UCTCYECHUN HByX
JIET CO JHSA OKOHYaHMS BOEHHBIX JeVICTBUI.

IHeM cMepTy u1ia, OOBSIBIEHHOIO YMEPLINM, CYMTAETCS JeHb BCTYIUICHNS B
3aKOHHYIO CUITY CyTeOHOro peltennsi 06 00bABIeHNM er0 yMepLuM. B cnydae 06b-
ABJICHUA yMepHH/[M anna, HpOHaBHIeI‘O 663 BECTU HPI/I O6CTOHTeTIbCTBaX, yI‘pO)KaBIH]/IX
CMEpTBI0 M/ JAILINX OCHOBaHME MPEJIoIaraTb ero rubenb OT OIpeLeeHHOrO
HECYaCTHOTO CIy4asi, CyfeOHass MHCTAHLMs MOXKeT IIPU3HATh JHEM CMEPTH IeHb
HpeAnoaaraeMoi rubenm.

Jlena o mpusHaHUY /1uIa 6€3BeCTHO OTCYTCTBYIOIUM WM/ OOBSIBICHNN JNILIA
yMepLIMM PacCMaTpUBAIOTCA CY/eOHON MHCTaHLMEN B HOPsiKe 0CO60ro Mpoms-
BogcTBa. CornacHo cT. 297 I'pa)XHaHCKOTO MpoLjeccyanbHOro Komekca Pecy6mm-
K1 MonpgoBa® 3asiBleHne o IpuU3HAHUY MKLa 6e3BECTHO OTCYTCTBYIOIIUM MU 06
00BSIB/ICHNY ML YMEPIINM COIJIACHO CTaThsAM ['paXkJaHCKOTO KOJieKca IOofaeTcs
B CyAeOHYI0 MHCTAHIUIO II0 NOC/IeAHEMY M3BECTHOMY MECTY >KUTEIbCTBA NI, B
OTHOIIIEHUY KOTOPOT'O MOJAHO 3asiB/IeHNe O IPU3HAHMUYU 6€3BeCTHO OTCYTCTBYIOIIMM
unu 06bsIBIeHUM YMepIIuM. 3asiBieHne O IpU3HaHUY TnLja 6e3BECTHO OTCYTCTBY-
IOIIMM MM 00 OO'bsIBIEHNH INIIA YMEPIINM, IOfaHHOE 0 MCTeYeHMs CPOKa, yCTa-
HOB/IEHHOTO ['pa’k[JaHCKMM KOJIEKCOM, BO3BPAIIAeTCsI 3asIBUTENI0 6€3 pAaCCMOTPEHMSI.

B 3asBneHun ykaspiBaeTcs, /I KaKOJl Lieny HeOOXOAMMO 3asIBUTENIO NPU-
3HATh U0 6€3BECTHO OTCYTCTBYIOIIMM MM OOBSIBUTH MTUL[0 YMEPLINM, a TAKXKe
U3/IaTal0TCs 00CTOATEIbCTBA, HOATBEPXKAALOIINe ero 6e3BeCTHOe OTCYTCTBUE, MO0
00CTOATENIbCTBA, YTPOXKaBIIYE NIy CMEPTHIO VULV JAIOLVie OCHOBAaHME IIPeIIoaraTh
ero rubenb OT OIpefe/IeHHOI0 HeCYaCTHOTO C/ydas. B oTHOLIeHMM BOEHHOCTYXa-
VX WIY MHBIX UL, IPOMABIINX 03 BECTU B CBSI3M C BOEHHBIMI HEVICTBUAMM, B
3asBJICHUN yKaSbIBaeTCH OEHb OKOHYaHNMA BOCHHBIX Hef‘/ICTBI/H/“I.

ITpu moproroBke fena K CyieOHOMY pa3dMpaTe/bCTBY CYAbs BBIACHSET, KaKue
nuua (pPOACTBEHHMKY, IPY3bsl, ObIBILINE COCTY>KMBLIBI), OPTaHbl, OPraHU3auum (XKu-
JIMIIHO-9KCIITyaTaIIOHHbIe OPTaHU3aLIMI, OPraHbl IOJIUIINY, BOEHHBIE YIPEXKIEHN,
IPUMSPUK U [p.) MOTYT AATh CBefleHNs O 6e3BeCTHO OTCYTCTBYIOLIEM, I 3alIpalliy-
BaeT OT HUX HeoOXonyMble cBefieHNs 0 HeM. Cy/ibs BIIpaBe BBIHECTY OIIpefieTieHye
06 omy0O/nMKOBaHNUY B MECTHOJI Tra3eTe 3a CUeT 3asBUTENsI COOOIIEHUsI O BO3OYXK-

2 Ipaxpmanckuit Kopmexc Pecny6)m1<1/[ Monposa Ne 1107 ot 06.06.2002. B: OduumanbHbrit
Mounrop Pecny6mxﬂ<m Monposa, Ne 66-75 ot 01.03.2019; cT. 13.

3 Ipaxpanckuit npoueccyanpHblit Kogexe Pectiy6mmky Mongosa Ne 225 or 30.05.2003. B:
OduunanpHslit Monutop Pecybnuku Momgosa, Ne 285-294 ot 03.06.2018, cr. 436.
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IeHVM gena. B cooOiennn ykasplBaloTCS HaIMEHOBaHMe CYAeOHOI MHCTaHIUY, B
KOTOPYIO IIOaHO 3asIB/IeH)e O IPU3HAHMY NNLA 6€3BeCTHO OTCYTCTBYIOLIMM WU
00BABIEHNN TNL[A YMEPIINM, VIMSI, aTa U MECTO POXKAEH S, TIOCTIefIHee MECTO K-
TENbCTBA M MeCTO paboThl 6€3BeCTHO OTCYTCTBYIOLIETO, MM M/IN HaMeHOBaHMe
3asBUTENIA M €T0 MECTO >KUTEIbCTBA W/IM MEeCTO HaXOX[EHNs, Ipockba K Iuiam,
pacronaraoluM CBeleHUsIMIU O MecTe IpeObIBaHyA 6€3BeCTHO OTCYTCTBYIOLIETO,
coobmuTh ux cymebHoit nHcTaHMKU. Cygbs MOXET IPENIOKUTh OPTAaHY OMEeKNU
10 MeCTy HaXOXOEeHMNA MMymeCTBa 6C3BCCTHO OTCyTCTBymmeFO JANnga HA3HAYUTDH
YIPaBIAIOLIEr0 ero UMYIeCTBOM.

Perenne cymeOHOI MHCTAHIMM O IPU3HAHUU LA O€3BECTHO OTCYTCTBYIO-
LM SIBJISI€TCSI OCHOBAHMEM /IS Ilepefadyl ero MMylnecTa (IIpy HeOOXORMMOCTHI
IIOCTOAHHOTO praBHeHI/IH I/IM) amny, C KOTOPbIM OpPTaH OIIEKM 3aK/II0Ya€T JOTOBOP
TOBEPUTE/ILHOTO YIIPaBICHNU .

Petenie cyme6HOI MHCTaHIUY, KOTOPBIM JIMILIO OObSIBIICHO YMEPIIVM, SIBJISETCS
OCHOBaHNEM JIJIs1 PeTUCTPALINY €r0 CMEPTH OPTraHOM 3aIIMCH AKTOB TPaXKJaHCKOTO
COCTOAHMAL

Pemenne cyne6HON MHCTAHLIMM, BBIHECEHHOE II0 3asIBJICHUIO O IIPU3HAHUU
nuia 6e3BeCTHO OTCYTCTBYIOLIMM MM 00 OOBSIBICHUY IMIA YMEPLIUM, MOXET
ObITH 00)KATOBAaHO B ale/UISALMOHHOM mopsigke. OnpeeneHue ameianoHHON
VMHCTAaHIONUUN HE IIOAJICKUT O6>Ka}IOBaH]/IIO B KaCcCallIOHHOM IIOpAJKE 1 BCTyHaeT B
OKOHYATe/IbHYIO U 3aKOHHYIO CVJIy C MOMEHTA OITIaIlleHIA.

OO6mbsBeHMe TNIIA YMEPIINM BJIeYeT Te Xe PUIMYecKyie ITOCTeCTBIS, YTO U
ero KOHCTaTMpOBaHHas1 PpusMvecKas CMepTh.

CMepTb OIHOTO U3 CYIIPYTOB, KaK U 00'bsIB/ICHIIE €r0 YMEPIINM, BlIedeT 3a co00it
IpekpaleHye bpaka Kak 00beKTUBHOE, IPEAYCMOTPEHHOE 3aKOHOM IIOC/IEfiCTBHE,
He TpeOyolee perucrpanuu ¢akra ero MpeKpalleHys B OpraHax 3alycy aKTOB
TPa’K[JAHCKOTO COCTOSIHUSL.

Ha ocHoBaHMM [JOKYMEHTa, OATBEP>KAA0IEro (akT cMepTU CyIpyra, opra-
HOM 3aIVICY aKTOB I'Pa)KIZAHCKOTO COCTOSAHM A BHOCUTCA COOTBETCTBYIOIAS 3aIIMICh
B KHUTY 3aIlcell aKTOB I'Pa>XIaHCKOTO COCTOAHUSA. YKa3aHHBIMU JJOKyMeHTaMM
MOTYT OBITh CBUIETENBCTBO O CMEPTY MIIHU pelileHue CyAeOHOI MHCTaHuM 06 00b-
ABJICHUN TN1IA yMepHII/IM

B coorBercTBUM cO cT. 55 3akoHa Ne 100/2001 «06 akTax Ipa’k[JaHCKOTO
COCTOSIHMSI»* 3aICh aKTa O CMEPTHU COCTAB/ISIETCSI Ha OCHOBAHMY YCTHOTO 3asiBie-
HIS B OpTaH 3alMCK AKTOB TPaXKJAaHCKOTO COCTOSAHMS, B TEPPUTOPUATBHOM OKPY-
re KOTOPOTO IPOM3OIIIA CMEPTb, IIPOXXIBAJI yMePIINii, ObII0 0OOHAPYXKEHO TeNIO0
yMepIero MM HaXO[UTCA yUpeXk/ieHNe, BbIgaBliee JOKYMEeHT, KOHCTaTMPYOMNIA
cMepThb. CocTaB/eHMe 3aICH aKTa O CMEPTY Ha OCHOBAHMM CYHEOHOTO pelleHMsI
0 KoHcTaTtanuu GakTa CMEPTH MK 00 OOBSBIEHNN JIUIIA YMEPLUIVM IIPOU3BORNUTCS

4  3axoH Pecriy6muxu Mongosa Ne 100 ot 26.04.2001 06 aKTax IpakJAaHCKOIO COCTOSTHHSI.
B: Odmumansusiit Mountop Pecriy6mku Monposa, Ne 97-99 ot 17.08.2001; cT. 43.
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IO 3asBJICHNIO 3aMIHTEPECOBAHHOTO JIMI[a OPTaHOM 3aIlMCH AKTOB I'Pa’kJAaHCKOTO
COCTOSHMS, HAXOAAIMMCSA B TEPPUTOPUATIBHOM OKpYTe CyHeOHON MHCTaHIINUM,
BBIHECIIIElI TAKOEe PelLleHIe.

CBUJIETE/IBCTBO O CMEPTH BBIJAETCSI OPraHOM 3aIINCH aKTOB IPa>KAAHCKOTO CO-

CTOSIHUA, IPOU3BOAMBIINM IOCY/IAPCTBEHHYIO PETMICTPALINMIO CMEPTH, HA OCHOBaHMIL:

1) BBIZAHHOTO MEAMIMHCKVUM y4peXIeHueM BpadeOHOro CBUIETebCTBA, KOH-
CTaTUPYIOIIETO CMEPTh;

2) BBIZAHHOTO KOMIIETEHTHBIMM OpraHaMI JOKYMEHTa, KOHCTaTHPYIOLIero GpakTt
CMepTH PeNpeccrpOBaHHOTO U BIIOC/IEACTBUN COITTACHO COOTBETCTBYIOIIEMY
3aKOHOJIATE/bCTBY PeabVINTUPOBAHHOTO JINIA;

3) peureHns cyfe6HOI MHCTAHLIMY O KOHCTATalUM (paKkTa CMepTH mim 06 06b-
SIBJICHNY JINL]A YMEPLINM.

B cnyvasx perncrpanuny cMepTy Ha OCHOBaHMM PelIeHN CyfieOHOI MHCTaHIN

06 00bsABIEHNN NUIA YMepLUIMM B rpade 3ammucu akta o cMeptu «Jlata cMepTi»
IPOCTaB/IACTCA JaTa BCTYIUICHNUA B 3aKOHHYIO CUJTY PelleHNs CyAeOHOI MHCTaHINN,
eC/IU B 9TOM pellIeHNN He yKasaHa JjaTa CMEPTH.
Takum 06pasom, IpekpalieHye 6paka BCIEACTBIE CMEPTHU OFHOTO 13 CYIPYTOB
VIV IIPU3HAHMS €r0 B Cyle6HOM IHOpsifiKe YMepIIM He TpebyeT rocyapCTBEeHHO
perucrpanuy, a IpOUCXOAUT aBToMaTdecKu. To ecTb He TpebyeTcss KaKoro—nmbo
crienanbHOrO oopMIeHNs MpeKpalleHns 6paka 1 Opak cYMTaeTCs IMpeKpalleH-
HBIM C MOMEHTA CMEPTH CYIpYyTra MM C MOMEHTa BCTYIUICHVS B 3aKOHHYIO CUITY
peleHNs CyeOHOI MHCTAHINMM 00 0O'bsAB/IEHNY CYIIPyTa yMepLInM. EnVHCTBeHHbIM
[IOKyMEHTOM, MO TBEPXKAAIOINM IpeKpallieHre Opaka BCIeCTBIe PU3NUeCKOT 1N
IOPUAMYECKOI CMEPTH CYIIPYTa, SIB/ISETCS CBU/ETEIbCTBO O €0 CMePTH, BBITAHHOE
OpraHOM 3aIIMCH AKTOB I'PAXKJAHCKOTO COCTOSHMA. Y JPYrOro CyIpyra BO3HUKAeT
IpaBO Ha BCTYIUIEHME B HOBBINI Opak ¢ MOMEHTA TOCYHapCTBEHHON PerucTpanun
CMepTH CYIpYyTa WK BCTYIUICHNUSA B 3aKOHHYIO CUJIY PellleHNs CyAeOHOl MHCTaHIUN
006 00'bsIBIEHNN TPAXK/IAHIHA YMEPIIUM.

PacropxeHne 6paka MOXKeT OCYILIECTB/IATBCA 10 3aABICHUI0 OFHOTO UM 060-
UX CyNpPYTOB, a TAKXKe 110 3asBJICHNIO ONleKYHA CYNpPYyTra, B OTHOLIEHN! KOTOPOTO
yCTaHOBJIEHa Mepa Cy[eOHOI OXPaHBbI B BIJie OIEKN.

PacropyxeHne O6paka IpOM3BOAMUTCS B OpraHaX 3aIlVCU aKTOB IPa>KIAHCKOTO

COCTOSIHMSA, B CY[IleOHOM IOPSZIKe, HOTAPIYCOM.

PacropskeHne 6paka B OpraHax 3aliC/l aKTOB I'Pa’K[JaHCKOIO COCTOSIHMS 110

3asABJICHMIO0 00OMX CYIPYTOB OCYIIECTB/IAETCSA B CTy4YasiX KOIja:

1. MeXJy HUMU HET Pa3HOINIACUIL, CBS3aHHBIX C Pa3lenioM 00111el1 COBMECTHOI
COOCTBEHHOCT WM COfeP>KaHMEM OFHOTO U3 CYHPYTOB, TO €CTh HET MMY-
1IeCTBEHHBIX CIIOPOB;

2. MeXJy HMMM HeT PasHOITIACUIL, CBA3aHHBIX C COfiep>KaHMeM, BOCIMTaHNEM
Y MeCTOM IIPOXXVMBAHVS OOIIMX HECOBEPIICHHOIETHIX JieTell.

PacropskeHne 6paka B OpraHax 3aliCi aKTOB I'Pa’KJaHCKOTO COCTOSIHMA IO

3asIBJICHIIO OHOTO U3 CYIIPYTOB OCYLIECTB/IACTCS B CIydasx, KOTa fPYyToif CyIpyT:
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a) saluILeH Mepoll CyAeOHOI OXpaHbl;

b) mpusHaH 6e3BeCTHO OTCYTCTBYIOLINM;

C) OCY>XKJIeH K JIVIIEHNIO CBOOO/bI Ha CPOK CBBILIE TPEX JIET.

PacTropsxeHne 6paka B OpraHax 3aIiCy aKTOB IPa>kJaHCKOTO COCTOSIHUSA 1 BbI-
Jada CBUJETENbCTBA O PACTOPXKEHMU Opaka IPOM3BOIATCS IO MCTEYCHUM MecsIa
CO [JHsI [TOJa4M COOTBETCTBYIOLIETO 3asIBEHIA.

B ciy4asx BOSHMKHOBEHUs CIIOPOB MEXAY CYIpyraMy OTHOCUTEIBHO JeTel,
pasgerna UMYILeCTBa, KOTOpOe SIB/IAETCS COBMECTHOM COOCTBEHHOCTBIO, MJIM COfieprKa-
HJS1 OJHOTO Y3 CYIIPYTOB pacTOp>KeHMe OpaKa IIPOU3BORUTCS B CyAeOHOM HOPsKe.

Ecnu nocne pacrop>keHus: 6paka B opraHe 3alyCyl aKTOB IPa’kJaHCKOTO CO-
CTOAHMS MeXJly CYIPyraMy BO3HUKAeT CIIOp IO IIOBOAY pasfiesia MMYIIecTBa UIN
COofiep>KaHMA, BOCIIUTAHMA I ME€CTa ITPOXNBaHUA O6HH/[X HECOBEPUIEHHO/IETHUX ,‘ueTeﬁ[
VIV COTeP>KaHuUsl OHOTO M3 CYIPYTOB, OH PacCMaTpPUBAeTCs B CyieOHOM IIOpsKe.

Pacropskenne 6paka y HOTapuyca 1o 3asiBI€HMI0 000X CYIPYrOB OCYILeCT-
B/ISIETCS B CIY4asax KOrja:

1. ecTb B3aMMHOeE COIVIACHE Ha pacTOp>KeHue Opaka;

2. MeXJy Cympyramy HeT pasHOITIACUIl, CBS3aHHBIX C pasfie/ioM 061ieil co-

BMECTHOJ COOCTBEHHOCTH M/IM COflep>KaHyeM OFHOTO U3 CYIIPYTOB, TO €CTh
HeT MMYILeCTBEHHBIX CIIOPOB;

3. MeXJy CyIpyramu HeT pasHOIJIACHI, CBS3aHHBIX C COIep>KaHIeM, BOCIINTA-
HUEM ¥ MECTOM IPOXXMBaHMsI OOLIMX HeCOBEPILIEHHONMETHUX feTel (CT. 41
3aKoHa Ne 246/2018)°.

C MOMeHTa perncTpalyi 3asiBleHns HOTapuyc IpefocTaBisgeT Cynpyram 30—
JHEBHBII CPOK JI/Is1 BOSMOXKHOCTI OTO3BATb 3asiB/IeHNe O pacTop>keHnu 6paka. Cpok
IJI OT3bIBA 3asIBJICHMS O PACTOPXKEHUU Opaka MOXKeT OBbITb NPOJJIEH C COITIACUs
cynpyros He 6oree dem Ha 30 gHeil. ITo ncTeyeHNN YKa3aHHOTO CPOKa, €CTI CYNIPYTHU
BBICKa3a/1u CBOOOJIHOE U He3aBUCUMOE COITIacue M eC/U COOTIOfieHbl B COBOKYII-
HOCTH [ipyrue TpeOOBaHNUs 3aKOHA, IpeAycMOTpeHHble CeMelTHbIM KOJeKCOM JJIs
pacTop>keHMs 6paka IO COINIACUIO CYIIPYroB, HOTapUyC BBIHOCUT OIIpefie/IeHNe O
pacTop>keHMH Opaka [0 COIIACUI0 CTOPOH, B KOTOPOM yKa3bIBaeT JaTy PacTOP>KeHNUs
Opaka, paMunny, KoTopble ObIBIINE CYIPYTY OYAYT HOCUTD IIOC/Ie PasBOAia, U, IO
O6CTOHTeTIbCTBaM, OTMETKM O HOCTI/IFHyTOM poanuTeENAMU COTTaCU M OTHOCUTE/IPHO
IUTaThl @JIMMEHTOB Ha COJiepXKaHle HeCOBEpIICHHONETHUX JeTell, yCTaHOBJIEHM S
MeCTa KUTENbCTBAa HECOBEPIICHHONIETHUX JieTell, IIOpsAgKa pasfena ofIiero umy-
I[ecTBa ¥ IIJIaTHl A/IMMEHTOB Ha cofepkaHye cynpyra/cynpyru. Oupenenenne o
pacTop>xeHUM Opaka COCTaBIACTCA B 5 9K3eMIUISIpax, UMes IOPUANYECKYI0 CUITY
aKTa TPaXKJaHCKOTO COCTOSIHUSI O pacTopyXeHnn 6paka (pasBoze).

B Teuenue 3 gHeit ¢ HaThI BhIHECEHMUSI OTIPefie/IeHNs O PACTOP>KEHNM OpaKa 1o
COITIACUIO CYIIPYTOB HOTApUYC IlepefjaeT TePPUTOPHUATLHOMY OPraHy 3aIliCU aKTOB

5 3akoH Pecniy6muku Mongosa Ne 246 ot 15.11.2018 o HOTapuanbHOH mpoueaype. B:
Oduunansusiit Mouurop Peciybnuxy Mongosa, Ne 30-37 ot 01.02.2019; ct. 89.
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TPa>KAAHCKOTO COCTOSIHVISA [IsL OCYILECTB/ICHNUsI PETUCTPALIMI AKTa TPasKJAHCKOTO
COCTOSIHUS [1BA OPUTMHAIBHBIX 9K3eMIUISIPA OIIPefie/IeHs M OPUTMHAI CBUJIETENIb-
cTBa 0 Opake BMeCTe C TMOATBEP)KAEHMEM YIIIAThI TOCYLAPCTBEHHO MMOLITIHBI
3a perucTpanuio aKTOB IPa>KAAHCKOTO COCTOSHMA. 110 OZHOMY OPUIMHATBHOMY
9K3eMIUISIPY OLpefe/IeHNsI BbIJATCS CTOPOHAM, M OMH 9K3eMIUISIP OCTAeTCs B
apXmBe HOTapuyca.

Pacropskenne 6paka B CyAe6HOM MOpsITKe TPOMU3BOSUTC:

1. IIpM HEQOCTVDKEHNN CpryTaMI/I AOTOBOPEHHOCTU O COAEP>KaHNN, BOCIITAHNN
Y MeCTe TIPOXXMBAHMs OOIINX HECOBEPLIEHHONETHNUX AeTell;

2. TpM OTCYTCTBUM COITIACKSI OZHOTO M3 CYIIPYTOB Ha pasBof. VIckmoueHne
COCTaB/ISIIOT CAy4aly, MpefycMoTpenHsie cT. 36 (2) CK PM — ciyvan pac-
TOpXeHMs Opaka B OpraHax 3aIyCyl aKTOB IPaXXJAAHCKOTO COCTOSIHMSA II0 3a-
SIBJIEHUIO O{HOTO U3 CYIIPYTOB, 1 C/Iy4an pacTOp)KeHus Opaka ompesenieHneM
HOTapuyca;

3. xorpma oba cympyra COITIaCHBI Ha pacTOp)KeHue Opaka, HO OfVH U3 HUX OT-
Ka3bIBA€TCA ABUTDHCA B OpTraH 3aIlMICU aKTOB I'PAXKITAaHCKOI'O COCTOAHMA A4
perucTpanuy pacTop)KeHus opaxa.

CynebHast MHCTAHLMSI pacToOpraet 6pak, eciy YCTAaHOBJIEHO, YTO fa/IbHeNIIIas

COBMECTHasI )KM3Hb CYIIPYTOB U COXpaHeHUe CeMbJ HEBO3MO>KHBL

B ciy4asx, Korja B Ipoljecce pacCMOTpPEHMsI 3asIBJICHNS O pacTOp)KeHnu 6paka
OZiVH 3 CYIIPYTOB He JaeT COI/IACYs Ha PasBOf, Cy/ieOHa s MHCTAHINS OTK/IaAbIBaeT
CIyIIaHMe [lela, Ha3HAYUB CPOK ISl HPUMUPEHNS IPOLO/DKUTEIBHOCTBIO OT Off-
HOTO [0 IIECTU MeCsLeB, 3a UCKIIYeHNeM fie/l O PasBOfax, MHULIMMPOBAHHBIX II0
IpUYMHe HACWINA B CeMbe, IIOATBEPXK/ICHHOTO IoKasaTenbcTBaMu. Eciiu Mepsl 1mo
IPUMMPEHNIO OKa3a/INCh 6e3pe3y/IbTaTHBIMU U CYIPYTY IIPOJO/DKAIOT HACTaNBATh
Ha pa3Bofe, CyfebHasi MHCTAHIMS pacTopraeT Opak.

ITpu pactopkeHuu 6paka Cympyryu MOTYT IPeLbABUTH B CYLeOHYI0 MHCTAHILIMIO
CoIIallIeH e O pasfie]ie IMYLIECTBa, sIB/IAIOIIEr0Cs X COBMECTHOM COOCTBEHHOCTBIO,
0 IOpsI/IKe BBINJIATHI A/IIMEHTOB Ha COflep)KaHue [eTell MM OJHOTO U3 CYIPYToB,
C YKa3aHyeM pa3Mepa a/JIMMEHTOB, a TAKXKe O TOM, C KeM U3 pOfuTeNel OYyAYyT Ipo-
JKMUBATh UX 00I[1ie HeCOBEePIIEHHONETHIE JETH.

B CHy‘{ae OTCYTCTBI/IH TAKOT'O COITAlI€CHUA WIN HapymeH]/m TaKUM COIJ/Ialle-
HJIeM IIPaB ¥ 3aKOHHBIX MHTEPECOB HECOBEPIIEHHOIETHIX JieTeil 1100 OfHOro u3
CYIPYToB CyfebHasi MHCTAHIMS 00s13aHa:

a) 1o TpeOOBaHMIO CYIPYroB (OFHOTO 13 HIUX) IPOM3BECTH PasieN UMYILECTBa,

HAXOJIAIIErOCs B X COBMECTHOI COOCTBEHHOCTH;

b) ycTaHOBUTB, ¢ KOTO U3 POAUTENIEN M B KAKOM pasMepe OYAyT B3bICKMBATbCS
QIIMEHTBI Ha JeTell;

€) 10 TpeGOBAaHMUIO CYNPYTa, MMEIEro MPaBo Ha MOAYUeHVEe ATUMEHTOB OT
APYTOTro CyIIpyra, OIpefe/INTh pa3sMep U MOPS/IOK BBIIUIATHI aTMIMEHTOB;

d) ompepenuts, ¢ KeM U3 popuTeNeil OCIe UX pasBofa OyAyT IPOXKMBATh He-
coBeputeHHonetHue getu (ct. 38 CK PM).
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Ecnu pasgen umyiiecTBa, HAXOAAIIETOCS B COBMECTHON COOCTBEHHOCTH CYIIPY-
OB, 3aTparuBaeT MHTEPEChl TPEThUX NI, CYAeOHas1 MHCTAHLIM BIIpaBe BBIAEIUTD
TpebOBaHue O pasfiesie UMYLIECTBA B OTHENTbHOE IIPOU3BOACTBO.

YcraHOBNIeHMe MOMEHTa IpeKpaleHyus Opaka Ipyu ero pacTOP)XEHUM MMeeT
O4YeHb Ba)KHOe IIPaBOBOE 3HAUYEHNe, IIOCKOTbKY IMEHHO C 3TOTO BPeMEHM MeXJY
CYIpyraMu IpeKpaljaloTcs IMYHbIE ¥ MMYIIeCTBeHHbIe IPAaBOOTHOIIEHN A, BO3-
HUKAIOLIe CO [Hs TOCYLapCTBEHHOI perucTpanuy 3aKkaodeHns Opaka B oprate
3aIMCY aKTOB I'PAXKJAHCKOTO COCTOSIHMUSA, 33 UCK/IIOUEHNEM CTydaeB, IpefycMo-
TpeHHbIX 3aK0HOM. Crarbs 39 CK PM mpefgycmaTpuBaeT MOMEHT IpeKpalleHNs
Opaka B CBsI3M C yYeTOM IIPMMEHSBILETOCS MOPSAAKA pacTOpxKeHus Opaka. Tax, B
CAy4asix pacTOp)KeHus 6paka B OpraHe 3aliCH aKTOB IPaXKEaHCKOTO COCTOSHUSA, Y
HOTapuyca 6pak IpeKpallaeTcs CO AHS PETUCTPALIMMA eT0 PACTOP)KeHNS, @ B CIyYasnx
pacTopxKeHus O6paka B CyieOHOM MOPsIKe — CO JHSA BCTYIUIEHWS B 3aKOHHYIO CUITY
pelieHns cynebHON MHCTaHLIUM.

Cyne6Has nacTaHuus 06s13aHa B TeUeHe TPeX JHeIl CO JHs BCTYIUIEHMSI B 3a-
KOHHYIO CVYJTY BBIHECEHHOTO €10 PellleHNsI O PaCTOp>KeHMN OpaKa HallpaBUTh KOO
TAKOTO pelleHN s B OPraH 3aIlCH aKTOB TPa’k/IaHCKOTO COCTOAHM A, HAaXOAAIMIICA
B TEPPUTOPUATIBHOM OKpPYyTe CYyHAeOHOI MHCTAHIVII.

I[Tpu 9TOM HEOOXORMMO YUMUTHIBATH, UYTO PAaCTOp)KeHMe Opaka B CyZeOHOI MH-
CTaHINUM IOOJICKUT I‘OCyI[apCTBeHHOf;I perucrtpanuum B nopAnKe, yCTaHOB}IeHHOM
IJIS TOCY[IapCTBEHHON PeTMCTPANY aKTOB I'PAXKJAHCKOro cocrosgHus. Cynpyru
He BIIpaBe BCTYIATh B HOBBII Opak [0 OMy4eHNs CBUAETEIBCTBA O PACTOPKEHUN
Opaxa B opraHe 3aIMCy aKTOB TPa’kFAHCKOTO COCTOSIHUS IO MECTY >KMTeIbCTBA.

Ecru 6piBLINMe CYIIPYTY He OOpaTM/INCh B OPraH 3aIllCY AKTOB IPa>kAaHCKOTO
COCTOSIHUA, 3aIIMCh aKTa O PACTOPXKEeHUY OpaKa COCTAB/IsAETCSA B X OTCYTCTBME Ha
OCHOBaHUY pelleHNs CyeOHO MHCTAaHLIMK O PACTOPXKEHUY OpaKa B TPeX JHEeBHBII
CPOK €O THS MOCTYIJIEHMsI KOTIMM TAaKOTro peuteHus. ['padsl 3ammcy akta o pacTop-
JKeHNM Opaka 3aloHAITCSA [0 Mepe BO3MOXKHOCTY B COOTBETCTBUY C CYAeOHBIM
pellleHyeM ¥ CBUJETEIbCTBOM O Opake, KOTOpOe Tak)Ke HaIlpaBIIseTcs CyHReOHOI
MHCTaHIIEN.

[Tpu obpaienun OBIBIINX CYIPYTOB 3a HONTYy4YeHMEM CBUETENbCTBA O Pac-
TOp)KeHUM Opaka OpraH 3aIMCU aKTOB IPAXKTAHCKOTO COCTOSHUS 3aBEPIIAET CO-
CTaBJIeHJe 3allCY aKTa O PacTOp>KeH!M Opaxa.

3asIB/IeHVIe O PETUCTPALINI PACTOP>KeHNMsI Opaka Ha OCHOBaHMM pelleHus Cyneh-
HOJ MTHCTAHLIMM VI/IM O JOTIOJTHEHNM COCTaB/IeHHOI 3aIIMCK aKTa O Pa3Bofe U Bbljjaue
CBUJIETE/IbCTBA O PACTOPKEHNM OpaKa MOXKeT OBbITh CAeTAHO YCTHO VU MICbMEHHO.

B rpade 3ammucn akrta o pacropxennu 6paxa «Jlara pactopxenus 6paka» 3a-
ICBIBAETCS [IeHb BCTYIJIEHNS B 3aKOHHYIO CUTy pelLlIeHNs CyReOHOI MHCTAaHIUN
0 pacTop>keHuu Opaxa.

[Monmoxenus ct. 39 CK PM o MoMeHTe mpekpalennsi Opaka Ipu ero pactop-
JKEHUU B CyAeOHOM HOpsifiKe SBISIOTCA IPUHIUINAIbHO HOBBIMY B CEMEITHOM 3a-
KOHOJATeNbCTBE, TAK KaK paHee B COOTBeTCTBMU €O cT. 40 Kopekca o 6paxe u cembe
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MCCP® 6pak cunTacs mpeKpalieHHbIM C MOMEHTA PEIMCTPALINI PACTOPXKeHNsI Opaka
B OpraHax 3aIJiCM aKTOB I'PAXK/JAHCKOTO COCTOAHNA. DTO MIPABUIIO AEICTBOBAJIO KaK
[P €r0 PaCTOP>KEHMN B OPraHaX 3aIliCU aKTOB I'PaKJAHCKOTO COCTOSIHMSA, TaK U B
cyne. ITpnuem Kopmexc o 6pake u cembe MCCP He Tpe60BajI OT pa3BeleHHbIX CYIIPYTOB
IPOM3BECTH PETVMCTPALNIO PEIIeHN Cy/la O PACTOp)KeHNUM Opaka B OIpefe/IeHHbII
CPOK, OHM MOITM OOPaTUTBCA B OPraH 3alMCK aKTOB IPAXKJAHCKOTO COCTOAHMUA
I 9TOTO B JII060€ BpeMs I [JO 9TOr0 MOMEHTa OpaK CYUMTaICA IOPUANIECKH Cyllie-
creyomyM. Ycranosnenne B CK PM HoBoro npasmia 1o OnpefeneHnio MOMEHTa
npeKkpameHysa 6paka Ipy ero pacTOP)KeHMM B CyfeOHOM MHCTAaHIMMU TIPUBENO K
YCTpaHEeHMIO HeOIpee/IeHHOCTI B PeryIMpoBaHNM OpayHO—CeMeITHbIX OTHOIIEHMWIL.

Kax MbI 3HaeM, 3aK/II09EHHBIN B YCTAHOB/ICHHOM CEMEITHBIM 3aKOHOHATe/IbCTBOM
nopsifike 6pak MOpoXK/jaeT pasHOOOpasHbIe II0 CBOEMY COflePKAHNIO IpaBa 1 00s13aH-
HOCTHU CYIIPYTOB, TO €CTh OTHOLIEHNA MeXAy cynpyramu. IIpasa u o6A3aHHOCTI
CYIPYTOB BO3HMKAIOT CO JHSA TOCY/JapCTBEHHOI PErMCTpaLuy 3aK/I0ueHns 6paxa
B OpraHax 3aIlyici aKTOB TpakaHcKoro coctoguu (ct. 2 (2) CK PM). OtHowenns,
BO3HMKAIOIIVIe MEX/Y CYIIpyTaMy, IIOAPasie/IA0TCA Ha IMYHbIe HEMMYIleCTBEHHbIE
U VIMYIIleCTBEHHBIE.

JIn4HbIe paBa U 005A3aHHOCTY CYIPYTOB TeCHO CBA3AHBI C TNMYHOCTBIO CY-
IPyTroB, HEOT[ENIMMBL OT Hee U He MOTYT OT4y>XAaTbcA. Ha HUX He BauseT ¢axt
COBMECTHOTO MJIVM Pa3felbHOrO NPOXXUBaHUA Cynpyros. Kax bt us cynpyros
MOJKeT IO/Tb30BAThCA TMYHBIMY IIPABaMI IO CBOEMY COOCTBEHHOMY YCMOTPEHMIO'.

CormnacHo cT. 16 CK PM Bce BOITpoChI ceMeifHOI )KM3HU PelIaloTCsA CYyIpyraMu
COBMECTHO, B COOTBETCTBMM C IPMHIUIIOM UX PAaBEHCTBA B CEMEITHBIX OTHOIICHUAX.
Kaxx/1bIiT U3 CYIIpyroB BIpaBe IPOJO/DKATDh CBOE 3aHATHE, PabOTY IO CIIeLIMaTbHO-
CTM MM BBIOMPATh UX IO CBOEMY YCMOTpeHNIo. B pesynbraTe camocToATeIbHOTO,
CBOOOIHOTO BBIOOpA CYTIPYTH OLPEe/AI0T MECTO CBOETO XXUTeNbCcTBA. OTHOIIEHNA
MEXZY CYIpyTraMy OCHOBBIBAIOTCS Ha B3aMIMOYBa>KeHNY U B3aMIMOIIOMOILY, Ha VIC-
HOJTHEHVM 00X 00513aHHOCTEI! [10 COfIeP>KaHII0 CEMbIL, TI0 YXOAY 3a A€ThMU U UX
BOCHNUTAHUIO. A TaK)Xe CYyIpyTH 005A3aHBI MOPAIbHO MOANEPKUBATD APYT APyra 1
XPaHNUTD CYNPY>KECKYI0 BepHOCTb.

K nuuHBIM HeMMyIeCTBEHHBIM IIpaBaM CyIpyroB CeMelHbIi KOGeKC OTHOCUT
U TIpaBo BbIOOpa paMMINM P 3aK/TIOUEHNN 1 PacTOp>KeHnu Opaka. Tak, B cOOT-
BeTcTBUM CO cT. 17 CK PM npu 3axmoueHny 6paka Cynpyru o CBOEMY >KeJTaHUIO
BBIOMpAIOT (PaMM/INIO OFHOTO M3 HUX B KauecTBe OOILell, MM Ka>KAbIi 13 CyIIPYTroB
COXpaHsAeT CBOIO o6pauHyio ¢paMuUInio, i 06a BbIOMpaloT 00y GpaMumio,
00pa3oBaHHYI0 IIyTeM COeAVHEHMS MX (aMIINIA, VI NPUCOENVHAIT K CBOEH
dammnuio gpyroro cynpyra. CoenvHenne dbaMUINii He JOIYCKAETCH, €C/IU XOTsA

6 Kopekc o 6pake u cembe Monpmasckoit CoBeTckoit CoLuanmcTnIecKoit Pecny6m/n<1/1 Ne CFA-
MIL ot 26.12.1969. B: Odunmanbuerit bromrerenns, Ne 000 ot 26.12.1969. YTparun cuny B
COOTBETCTBUM C 3aKOHOM Pecny6m/u<1/1 Mongosa Ne 1316 ot 26.10.2000. B: Odmrmanprpit
Monnrop Pecny6)11/n<m Monpmosa, Ne 47 ot 26.04.2001.

7 ITyemunuesa JI. M. Cemeitnoe nmpaBo Poccun. Mocksa: HOPMA-VTHOPA — M, 2000, c. 82.
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ObI OHA 13 HUX [iBOJIHas. VI3MeHeHue paMUIny OfHUM M3 CYIIPYTOB He B/IedeT 3a
co6oit n3MeHeHus GaMUNTUK LPYTUM CYIPYTOM.

[Ipu perucrpanym pacTop>KeHns 6paka Cynpyru BpaBe COXPaHUTb GpaMIUINIO,
BBIOpaHHYIO TP 3aK/TI09eHNY OpaKa, MM BOCCTAHOBUTD CBOM HOOpauHbIe haMyUINN.

BaxHo, 4TO cornmacus cynpyra, GpaMuas KOTOPOro COXpaHAeTCs APYroMy Cy-
IpPYTY, 415 3TOro He TpebyeTcs. JIMUHOe IMpaBO CYyNpyra Ha coxpaHeHue oOuieit
baMumum mocje pacTop)KeHys 6paka He MOXKET OBITb OCIIOPEHO JaXke B CyfieOHOM
nopsipke. CyIpyr, >Ke/larolyit, 4To0bl eMy ObUIa IPKUCBOeHa foOpavHast GpaMums,
IO/DKEH 3asgBUTb 00 3TOM B OpraHe 3aIliiCU aKTOB I'PaKIAHCKOTO COCTOSHMS IIpK
FOCYZIapCTBEHHOI PErUCTPaLIy PaCTOP>KeHMs Opaka Iepey BbIgadeil CBUeTeNbCTBA
0 pacTopkeHun 6paxa. IIpu aToM 06padHoOlt cunTaeTcsa paMmns, KOTOPYIO CyIpyT
HOCIJI IO BCTYIUIEHVSI B JaHHDI Opak (Kak paMuyms, oTyd9eHHast UM IIPU POXKJie-
HVM, TaK ¥ paMuanst 0o npenpinymeMy 6paxy). O IprcBOeHNN CYyIpyry BoOpadHoit
dbaMuIny OpraH 3ammcu aKTOB IPaXKJAHCKOTO COCTOSIHYISI IIPOM3BOAUT COOTBETCTBYIO-
LI[YI0 OTMETKY B 3aIlJICK aKTa O pacTOp)keHnu Opaka. B ciryuae, ecu cynpyr ocraBuin
cebe mpym pactopxkeHUn Opaka GpamMuinio, U36paHHYI0 UM IIpU 3aK/I0YeHNN Opaka,
TO M3MeHeHue ero GpaMuIny Ha JOOpauHyIo IPOU3BOAUTCA B OpraHe 3allCy aKTOB
TPaXKAAHCKOTO COCTOSIHMA YoKe Ha OOIIMX OCHOBAHMAX IO OT[eNIbHOMY 3asIBICHMIO.
OTu IpaBUIA [EICTBYIOT He3aBUCUMO OT IOPsJKA pacTOp)eHMs Opaka: B OpraHe
3aIIJICY AKTOB IPAXX/JAHCKOIO COCTOSIHMSA WIN B CYAeOHON MHCTaHIMN. B perenun
cypebHOI MHCTaHIMY 00 YHOBIETBOPEHMM MCKa O pacTOp>keHUM Opaka paMumnimm
CYIIPYTOB 3alMChIBAIOTCS B COOTBETCTBUY CO CBUAIETEBCTBOM O 3aK/TIOUeHUN Opa-
Ka, a IpaBo BbIOOpa (aMMINM peanusyeTcs CynpyraMu B OpraHe 3aIlCyl aKTOB
TPaX/IaHCKOTO COCTOSAHNA IIPYU IIOJTy9eHUI CBUJETENbCTBA O pacTOp>KeHuu Opaka’.

K my4HBIM HeMMyIIIeCTBEHHBIM IIpaBaM CYIIPYIOB CIeyeT OTHECTH Tak>Ke IPaBo
KaXKJOTo CYIpyra JaBaThb COIVIacyie Ha YCBIHOBJIEHNe pebeHKa JPYTUM CYIpPYroM,
ec/u pebeHOK He YCBIHOB/IAETCSA 000MMU CynpyraMu. JINYHBIM AB/IAETCSA NMPaBO
CyIIpyra Ha pacTopKeHue Opaka.

E1me He06X0OIMMO YUUTHIBATD, YTO IIPK POXKACHMN pebeHKa B TedeHne 300 nHeil
IIOCTIe PACTOP>KEHNUs OpaKa ero OTLOM aBTOMATMYeCKN [IPU3HAETCS OBIBIINIL CYTIPYT,
IIOCKO/IbKY B CEMEITHOM 3aKOHOJJaTe/IbCTBE JIeIICTBYET IIPe3yMILsA OTLOBCTBA. Tak,
cornacHo ct. 47 (3) CK PM orioM pebeHKa, po>KIeHHOTro B b6pake 1100 popuBIiie-
rocsi B CpOK, He mpespimatomuit 300 gHeit ¢ MOMeHTa pacTop)KeHus Opaka, uin
C MOMEHTa IIPU3HAHUSA €r0 HeJeNCTBUTENIbHBIM, UV C MOMEHTa CMEpPTH CYyIIpyra
Marepy peOeHKa, IIPU3HAETCS ee CYHpyT 1160 ObIBLINIL CYIPYT, €C/IU He TOKa3aHO
uHoe. [Ipe3yMnius oTIOBCTBA My>ka (ObIBIIIETO MYy>ka) MOXKET OBITh YCTpaHEeHa 3a-
SIBJICHVUEM CYIPYToB (OBIBIIMX CYNPYTOB), HOJAHHBIM TMYHO UK YEOCTOBEPEHHBIM
HOTapyMaJbHO U IepecIaHHbIM OpraHaM 3aIiCK aKTOB I'PaXKAAHCKOTO COCTOSHMSL.

JIN4HOMY HeVIMyI1leCTBEHHOMY IIPaBy Ka)K[JOTO 13 CyIIpyToB (IIpaBo Ha CBOOORY
BbIOOpa pofa 3aHATHI, podeccun, MeCT NpeObIBAaHNS U XUTENIbCTBA, IPABO Ha

8 TIluenunuesa JI. M. Cemeiinoe nmpaBo Poccun. Mocksa: HOPMA-VHOPA — M, 2000, c. 88.
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COBMECTHOE pellleHue PasHOOOPasHBIX BOIPOCOB XKM3HM CEMbJI) COOTBETCTBYIOT
00513aHHOCTM [PYTOro CyNmpyra TMYHOTO HeMaTepuanabHOTO XxapakTepa. OHU 3a-
KJIFOYAIOTCS B TOM, YTO CYNIPYT 00s513aH He YMHUTD IPEIATCTBUIL JPYTOMY CYHIPYTY
B OCYmeCTBHeHMM VM JINYHBIX He]/[MyIHeCTBeHHbIX IIpasB.

VImyiiecTBeHHBIE IPaBOOTHOLIEHN S CYIIPYTOB MOTYT OBITH IIOfipa3fie/IecHbl Ha
iBe TPYIIIIBL:

a) OTHOILIEHNS 110 ITOBOAY CYIPYXKECKOI COOCTBEHHOCTH (TO €CTh IMYIIIECTBA,

HaKUTOTO CYIIpPyraMy BO BpeMs Opaka);

6) OTHOIIEHVS IO IIOBOJY B3a¥IMHOTO MaTepya/IbHOrO COfiepyKaHms (aMMMeHTHbIe

00s13aTeNIbCTBA).

Cewmeitubiit Kofiekc Peciybnuku MongoBa mpegycMaTpuBaeT [gBa BUAa PeXUMa
I/IMyIlIeCTBa CprerB: a) 3aKOHHBIN PeXUM I/IMyIlIeCTBa CpryFOB — O3HaA4YaeT, 4TO
B/IaJieHNe, NTOJIb30BaHMe VM PACIIOPsDKEHME MMYIECTBOM, HAXUTBIM CYNIPyraMyu BO
BpeMst Opaka, a TaKXKe ero pasfiert, OCyIIeCTB/IIOTCA 110 paBmiaM I 5 (ct. 19-26) CK
PM; 6) BOTOBOPHBIIT PEXXIM MMYIECTBA CYIIPYTOB — O3HAYAEeT, YTO MMYIleCTBEHHbIe
IpaBa 1 0053aHHOCTY CYIPYToB B Iiepyof Opaka ¥ / WM B C/Iydae ero pacTOPXKEeHNs
OIIpefeNsI0TCS COMIAllleHyieM CYNpPYroB — 6padHbIM goroBopoM (ri. 6 CK PM: crt.
27-32), B KOTOPOM OHM BIIpaBe OTCTYIIUTD OT 3aKOHHOTO PEXXMMa MIMYILECTBA CYIIPYTOB.

3aKOHHBII PEXXUM UMYIIECTBA CYIIPYTOB — 3TO PEXKUM UX COBMECTHOI CO6-
crBeHHOCTH. OH [Ie/ICTBYeT, eCi OpadyHbIM JOTOBOPOM He NPELYCMOTPEHO MHOE,
OpayuHbIl JOrOBOP PAacCTOPrHYT VI IpU3HAH HeflelCTBUTENbHBIM. COBMeCTHOM
COOCTBEHHOCTBIO CYIIPYTOB SB/AETCS UMYIIECTBO, HAXKUTOE CYIPyTaMy BO BpeMsi
6paka, 3aK/II0YEeHHOTO B YCTAHOB/IEHHOM 3aKOHOM IIOPSIKE, TO €CTh B OpPraHax 3amucu
aKTOB I'Pa>KJaHCKOTO COCTOSIHMS. BaskHO, YTO COBMeCTHas COOCTBEHHOCTD CYIIPYTrOB
— 3TO COOCTBEHHOCTH Oe3poneBasi. [Jony cynpyros B COBMECTHOI COOCTBEHHOCTY
(o611eM MMyLIECTBe CYIPYTOB) ONpPENeNsIOTCS TOIbKO IIPU ee pasfiernie, KOTOPbIi
B/IeveT 3a coboit IIpeKpaleHe COBMeCTHOI co6cTBeHHOCTI. Kaskgblit 13 Cynmpyros
uMeeT paBHOe (OAVHAKOBOE C JPYIUM CYIIPYroM) IIpaBo Ha BIaJieHIe, I0b30BaHUe
Y pacIopspKeHue COBMECTHOI COOCTBEHHOCTBIO B NOpsfKe, ycTaHoBIeHHOM CK
PM. IIpaBo Ha obliee UMYIECTBO MIPUHAIEKUT 0O0OUM CYIIpyraM He3aBUCUMO
OT TOTO, KEM M3 HUX M Ha MMsI KOTO U3 HUX IPUOOpPeTeHO UMYILEeCTBO (BHECEHBI
JleHEe)KHbIe CPEeJiCTBA), BBIAAH IPaBOyCTaHABINBAIOIINIT TOKyMeHT. BaxkHo u To,
4TO M06071 U3 CYIPYroB B CIy4ae CIopa He 00s3aH JOKa3bIBaTh QakT OOLIHOCTH
MMYILECTBA, €C/IM OHO HAaXKMTO BO BpeMs Opaka, Tak KaK B CH/IY 3aKOHA CYIeCTBYeT
npesyMnuus (peamnoaoKeHe), 4TO YKa3aHHOe UMYIIeCTBO SIB/ISETCS COBMECTHON
COOCTBEHHOCTBIO CynpyroB. [IpaBo Ha oOljee MMYILIECTBO MPUHAMIEKUT TaKxKe
CYIIPYTY, KOTOPBII B Ilepuoy, Opaka OCYLIeCTB/A BeieHle JOMAIIHero X03siCTBa,
yXO[ 3a IeTbMY VU IO PYTUM YBa>KMTe/IbHBIM HpuunHaM (6o7e3Hp, yueba u T.
II.) He ¥MeJI CAMOCTOSITENIbHOTO HOXOfa. YKa3aHHas HOpMa HallpaBjieHa IJTAaBHBIM
06pa3oM Ha 3aIUTy 3aKOHHBIX IIPaB HepabOTAIOMMX >KeHIINH. B pesynbprare nx
NOMalIHUit TPy, UcXofA u3 sakpenneHHoro 8 CK PM npunnumna paBeHCTBa Cy-
IIPYTOB B CeMbe, IPUPABHUBAETCA K TPYAY paboTalomiero cynpyra. Takum o6pasom,
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IIPaBO CYIIPYroB Ha oOliee MMYILECTBO SAB/AETCSA paBHBIM HE3aBYICUMO OT pa3Mepa
BKJIa[ja K&X[JOT0O 13 HUX B €ro nmpuobperenne’.

VIHCTUTYT ZOTOBOPHOTO peXKMMa NMYIeCTBa CYIIPYToB JaeT CypyraM mpaBo
CaMOCTOATE/IPHO OIIPefie/IsATh COfepXKaHye CBOMX MMYIIeCTBEHHBIX OTHOIICHMI
(mpaB u 06s13aHHOCTEIT) B OpavHOM [JOTOBOPE.

CK npepocTaBisieT BOSMOXXHOCTD TMLIAM, BCTYIIAIOIIMM B OpaK, YU CYyIpyram
IPYMEHNUTb K UMYIECTBY CYIPYTOB JOTOBOPHBIN PeXUM COOCTBEHHOCTH, B TOM
qICTIe: @) PeXXMM COBMECTHOI COOCTBEHHOCTH; 6) PEXXMM J0/IeBOIL COOCTBEHHOCTH;
B) peXXUM pasfenpHolt cobcTBeHHOCTH. [lepedncieHHble PEXKUMbI COOCTBEHHO-
CTM MOTYT MMeTh KaK BCEOXBATBIBAIOLNMII XapaKTep (pacIpoCTpaHsATbhC Ha BCe
MMYILIECTBO CYNPYroB 0e3 MCKIIOUEeHMUsI), TaK U JOCTaTOYHO Y3KOe MpUMeHeHIe
(]/IMCTI) OTHOILIEHME TOJIBKO K OTAC/IbHBIM BUOaM I/IMyIHeCTBa CpryFOB VN Ja>ke
K MMYIIECTBY KaXX[OTr0 13 HUX).

Cympyru BripaBe OrOBOPUTD B OpauHOM JOTOBOpe CBOY IpaBa 1 003aHHOCTH,
CBsI3aHHBIE CO B3aMIMHBIM COfjep)KaHMeM, MOPANOK YUacTUsI B HOMTYyYeHNN JOXOLOB
Ka)K/[bIM U3 HUX, B HECEHUN OOLINMX PaCcXOMOB, OLpefie/INTh UMYILECTBO, KOTOpOe
OyzeT IepejaHO Ka>KJOMY B ClIy4ae pasfiesia, a TAK)Ke BKJIIOUUTD B JJOTOBOP MTI0ObIe
VHbIe [IOJIOKeHM 5T, KacaIOIMecs MMYILEeCTBa, B TOM YMC/Ie MMYLLeCTBeHHbIE CAHKLIMU
IJIs CYIIPyTa, BUHOBHOTO B pacTopkeHuu 6paka’’.

[IpaBOBBIe TIOC/TEACTBYSA NpeKpaljeHns Opaka, B TOM 4YNC/Ie U PacTOPKEeHMS
Opaxa, COCTOAT B IpeKpalleHNy Ha Oyaylee BpeMs JMYHBIX Y MMYILeCTBEHHbBIX
IIPaBOOTHOLIEHNIA, CYIIeCTBOBABILIX MEX Y CYIpyraMu Bo BpeMs 6paxka. [Ipu sTom
OJIHM MIPaBOOTHOLIEHNS IIPEKPAIIAIOTCS Cpasy [OC/Ie PeKpaleHNs / PaCTOp KeHMsI
Opaka, Apyrue MOryT ObITb COXpaHeHBI MO0 IO >KeTAHMIO CyIpyra (Hampumep,
coxpaHeHMe bpayHol paMumIuy; BhIIIATa KOMIIEHCALUY CYIIPYTY 3a pacCTOpP>KeHMe
Opaka 10 MHUIMATIBe APYroro CYIpyra COrIaCHO OPavHOMY HOTOBOPY) 160 B CUITY
IPSIMOTO YCTAHOB/IEHSI 3aKOHA — MPABO Ha MOMTyYeHMe COfep)KaHMsA OT ObIBIIEro
cynpyra. CoxpaHeHne 6paqHoil paMMUINM 3aBUCUT OT YCMOTPEHMS CYLIpYyTa, IPy-
HABIIEro GpaMMINIO IPYTOro CYIpyra Ipu 3aKIoYeHuu Opaka.

CmMepTb cynpyra mwin o6bsIBleHIE €T0 yMePLIMM U IpeKpaleHue Opaka K-
BUAMPYET MOYTHU BCe BOSHUKIINE B IepKof Opaka B3ayMOOTHOIIEHNS] — OOIIYIO
COOCTBEHHOCTD, IIPABO Ha COfiep>KaHue U APYrue, COXpaHss JIUIIb HEKOTOpbIe U3
Hux (coxpanenue pamMmuanm, HacneaCcTBo) .

3axonoM Pecniybnuku Mongosa Ne 133/2018 «o MogepHmsanyu I'pa>k zaHCKOro
KOJleKCa I BHECEHU! M3MEeHeHMIT B HEKOTOPble 3aKOHOZATe/IbHbIe aKThI»'? ObIIN

9 TIluenunuesa JI. M. Cemerinoe nmpaBo Poccun. Mocksa: HOPMA-VMHO®PA — M, 2000, c. 89.

10 Cemerinbiit Kogexc Peciiy6immku Monposa Ne 1316 ot 26.10.2000, cT. 29 (4).

11 Kommenrapuii k CemeitHomy Kofekcy Poccuiickoit ®enepanum. OTs. pen.: Kysuenos V.M.
Mocksa: BEK, 1996, c. 71.

12 3akon Pecny6nMKM Mongosa Ne 133 ot 15.11.2018 o mopepHU3anum Ipa>kjaHCKOTo KofieKca
I BHECEHNY MI3MEHEHNIT B HEKOTOPBIe 3aKOHOAaTenbHble akThl. B: OdmimanbHbiit MoHnTOp
Peciy6muku Mongosa, Ne 467-479 ot 14.12.2018; crt. 784.
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CYIECTBEHHO M3MEHEHBI IOIOKEHNUA I'PAXKIAHCKOIO 3aKOHOJATENbCTBA OTHOCK-
Te/IbHO IpaBUI HacnefoBaHu:A. VM ¢ 1 mapta 2019 ropma I'pakjaHCKMM KOZIEKCOM
Pecniy6nuku MonjoBa B CT. 2185 npeaycMOTpeHBI C/IefyIollyie Hacle[CTBeHHbIe
IpaBa IepeXMuBuIero cynpyra. [lepexxuBimmii Cynpyr ABAAETCA HACIESHUKOM I10
3aKOHY M HapAJy C Hacle[HMKaMM IIepBOJ o4epefy MMEET IPaBO Ha YETBEPTYIO
YacThb HAC/EJCTBEHHOI MacChl HE3ABMCUMO OT KOIMYECTBA HacleqHUKOB. Hapany ¢
KOHKYPMPYIOIVMY C HYM HaC/IeTHNKAMY BTOPOII Odepefy MIu fiefaMu 1 6abkamm
MEPEeXXUBIINII CYyIPYT MMEET IIPaBO Ha IOJOBMHY HAaC/IeICTBEHHOI Macchl He3a-
BICUMO OT KO/IM4eCTBA HAC/IEAHUKOB. EC/IN OCTa/INCh B )KMBBIX KaK Jefibl 1 6abKy,
TaK M MX HUCXOJALLME POACTBEHHMKMN, IIEPEeXMUBIINII CYNIPYT IONYy4aeT Ty 9acTb
BTOPOJI NOIOBUHBI HACTE[CTBA, KOTOpasA cornacHo cratbe 2180 'K PM mepemina
6b1 K HMcXopAmuM. [lonA Hac/leCcTBa MepeXXMBIIET0 CYIpyTa yCTaHaBINBACTCA
IJIS HETO C IPEUMYILECTBOM Ilepef] HaC/eCTBEHHBIMU NONTAMMU, YCTaHOBIEHHBIMMU
IJIS HACJIE[THUMKOB, C KOTOPBIMYM OH KOHKypupyeT. Ecniu He MMeeTcsA HacleHUKOB
HJI IIEPBOJL, HY BTOPOII O4epey, HU fIefloB, HU 6a0OK WJIV eC/IY OHY JIMIIEHBI IpaBa
Hac/leJOBaHMA, IIepeXXUBIINIA CYIIPYT IOIy4aeT BCe HAC/IENCTBO.

Ecnu nepe>xxuBmmit Cynpyr IpusbIBaeTCA K HAC/AEJOBAHMIO 110 3aKOHY HapALy
C HaC/TIeTHMKAMU BTOPOJT odepesiu Uin fefaMu u 6abkaMi, OH B KaueCTBe BbIfIe/IeH-
HOJI IO/ TTOTy9aeT IIOMMMO IIPUYMTAIOIEVICS eMy Hac/lIe[iCTBEHHOI Hoy Mebesnb 1
IpefMeTH JOMALIHET0 001X0/a, HAXOAVBIINeCs B 001eM IT0Tb30BaHNM CYIIPYTOB,
3a MICK/IIOYEHMEM C/Ty4aeB, KOTJa 3T IPEJMETHI ABAITCA YaCThIO HEJBVKMMOTO
VIMYLIECTBA ¥ MX HEBO3MOXXHO OTZENUTDH OT 3TOr0 MMYILIECTBA, He IIOBPENUB €ro.
Ecnu nepexxuBmmit Cynpyr HaclemyeT IO 3aKOHY HapALYy ¢ Hac/leHUKaMy IIEPBOIA
ouepeny, OH TAK)Ke MOXKET IOTYYNUTh YKa3aHHbIE IIPEIMEThI IIOCTONBKY, ITIOCKOIbKY
OHU HeOOXOAVIMBI eMy /I BeleH) A JOMAITHETO X03ACTBa. B crrydae BrIieieHHOM
JONM IPUMEHSAIOTCSA MpaBIUJIa O 3aBELATETbHOM OTKa3e.

ITepexxmBIIMIii Cynpyr AuIIAeTCA NpaBa HAC/NENOBAHNA, €C/IY HA MOMEHT OT-
KpbITHA HacnepncTBa (c1. 2187 I'K PM):

1) HacmenomaTeNb IOJA MICK O PACTOpXKeHMM OpaKa, IIpU3HaJI HOJAHHBII APYTUM
CYTIPYTOM MCK O PacTOpKeHMM 6paKa VI MOofjaj 3asBJIeHNe O PaCTOP)KEeHUN
Opaka B COOTBETCTBMU C 3aKOHOM;

2) Opak Ipu3HaH CyfeOHBIM pelleHNeM HeleVICTBUTE/IbHBIM 100 UMEITCS
OCHOBAHVI J/Is IPU3HaHMs OpaKa HelelICTBUTE/IbHBIM U ObII MOfjaH UCK O
€r0 NPU3HAHUM HENECTBUTE/IbHBIM.

ITpu 5TOM 32 NMEpPEXXUBLIMM CYIIPYTOM COXPaHAETCA IIPAaBO Ha COfepKaHMe.

Jna ocyiecTB/ieHA IIpaBa Ha HacefOBaHNeE IIPY CMEPTY OIHOTO U3 CYIIPYrOB

HepeXMBIIEMY CYIIPYTy He0OXOIVMMO OIpeleNnThb CBOK JOI0 B 00IIell COBMeCT-
HOJI COOCTBEHHOCTH, OCYIeCTBIsieMyl0 HOTapuycoM. CormacHo cT. 49 «Bbigaya
CBUJIETe/IbCTBA O IIpaBe COOCTBEHHOCTM» 3aKoHa N 246/2018 «o HOTapuaabHOI
npolenype»”’ HoTapuyc 1o o6lLieMy NIMCbMEHHOMY 3asBJIEHMIO BCEX YYACTHUKOB

13 3akon Pecniybmuku Momnposa Ne 246 ot 15.11.2018 o HorapuasnbHoIT mpouenype. B: Odu-
LManbHEIE MoHUTOP Pecny6m/11<1/[ Monpmosa, Ne 30-37 ot 01.02.2019; cT. 89.
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COBMECTHOJ COOCTBEHHOCTY BBIJAeT CBU[ETEBCTBO O IIPaBe COOCTBEHHOCTM Ha
[OMI0 B 00I1[eil COBMECTHOI COOCTBEHHOCTH.

B cnyyae cMepTy OFHOTO MV HECKONIBKUX YUYACTHUKOB COBMECTHON COOCTBEH-
HOCTY HOTApUYC, JOKYMEHTUPYIOILINII HACTeACTBEHHOE JIe/I0, BBIJaeT CBU/ETEIbCTBO
0 IpaBe COOCTBEHHOCTY Ha OO0 B O0IIell COBMECTHOI COOCTBEHHOCTH IO IIUCh-
MEHHOMY 3asIB/IEHNIO BCEX YIACTHIKOB COBMECTHOI COOCTBEHHOCTH U HACTIEHIKOB
yMePpIIETo yYacTHUKA COBMECTHOI COOCTBEHHOCTH.

B ciydae cMepTH HECKOJIbKMX Y4aCTHUKOB COBMECTHOI COOCTBEHHOCTH BbIada
CBUJIETETIBCTBA O IIPaBe COOCTBEHHOCTYI OTHOCUTCSI K KOMITETEHIIMI HOTapIyca, KOTOPBIi
IIEPBBIM OTKPBUI HACTIEACTBEHHOE IIPOM3BOJCTBO ¥ KOTOPBIII O/DKEH IIOTPeOOBATD y
HOTAapUyCOB, OTKPBIBIINX HAC/IEACTBEHHbIE IPOM3BOACTBA B OTHOLIEHNN OCTATbHBIX
YMepILNX y4aCTHMKOB COBMECTHON COOCTBEHHOCTH, MH(OPMALIO 00 VX HAC/IETHIKAX.

Ilyist BBIAYY CBUAETENBCTBA O IIPaBe COOCTBEHHOCTH HOTOBOPA HOTAPUYC CBe-
pSIeTCs C 97IEKTPOHHBIMYU HYONMMIHBIMM PEeCTPaMy U IOyYaeT U3 HUX HAaHHBIE B
TOM HIC/Ie B OTHOLIEHNN IIpaBa 00LIeil COBMECTHOI COOCTBEHHOCTH 3asIBUTETIEN,
CYILeCTBYOIMX B OTHOLIEHNM) 3TOTO IIpaBa 0OpeMeHeHM X, TPa>KTaHCKOM COCTO-
STHUY 3asIBUTEIIEN,  CTOPOHBI IIPEACTAB/ISIOT C/IeAYIOII/e aKThI:

a) DOKYMEHT, IO/ TBEPK/JAIOLINIT TPaBO COOCTBEHHOCTH HA MMYIECTBO, SBJIs-
folleecst 0011Ielt COBMECTHOM COOCTBEHHOCTDIO, 3aPErMCTPUPOBAHHOE B CO-
OTBETCTBMM C 3aKOHOM, €C/IY IIPaBO Ha MMYIIECTBO MOMIEXKNT PErUCTPaLVIN,
3a IPeAyCMOTPEHHBIMY 3aKOHOM VICK/TIOYEHMSMI;

b) mpyrue akThl — Ipu HEOOXOAVIMOCTH B IIPOBEPKe APYIUX IOPUANYECKUX (aK-
TOB, HEOOXOIOVMBIX [I/Is BBIJAYM CBUETEIBCTBA O IpaBe COOCTBEHHOCTH. B
TOIT Mepe, B KaKolt MHGOPMALNs O COOTBETCTBYIOLINX aKTaX He COfIePXKUTCA
B IIyO/IMYHBIX peecTpax, HOTApUyC MOXKET IIOTPe6OBaTh MX HpPeCTaBIeHNs.

I[Ipy 9TOM CBUETENBCTBAM O IpaBe COOCTBEHHOCTY /ISl KQXK/JOTO YIaCTHMKA
COBMECTHOI COOCTBEHHOCT IPUCBAVBAIOTCS Pas/IyHble PeTMCTPAIIOHHbIe HOMepa.

Tornbko 1OCIIe ONpefieNIeH s KO/ IIePeXXMBIIEro CYIpyra B 0011eil COBMeCTHOI!
COOCTBEHHOCT BO3MO>KEH NPABIM/IbHBII ITePeX0f MMYIeCTBA YMepIIero Cympyra,
IIOCKOJIbKY TOJIBKO TaKuM 00pa3oM OyzeT BbIje/ieHa ero foisi B 0011ieli COBMECTHOII
COOCTBEHHOCTH.

B ciydae pacTopyxeHns 6paka II0 3asBIEHNIO OFHOTO MM 060X CYIPyroB B
CyneOHOI MHCTAHLMY, Y HOTApUyCa MIN B OpraHax 3aIlliCy aKTOB IPa’kAaHCKOTO
COCTOSIHVS PABHO [IPEKPAILAIOTCS BCE CYIIeCTBOBABIINE B OpaKe IPaBOOTHOIIEHS
MeXIY HUMI, KpOMe B3aMIMHOTO a/IMEHTUPOBAHNS M OTHOIIEHMIT, BOSHUKAIOIUX
B CBSI3U C JOTOBOPHBIM PeXVMMOM VIMYILeCTBa CYyIIPYTOB.

C pacrop»xeHneM Opaka [epecTaeT JeiiCTBOBATh 3aKOHHBIII PeXXIIM UMYIeCTBA
CYIIPYTOB, TO €CTb PEXXUM X 0011[eil COBMECTHOI COOCTBEHHOCTH, HO [P YCIOBUH,
YTO CyNPYTU pasfe/uan COBMECTHO HaXKuToe B Opake umyigectBo. Ecnu cynpyru
He pasfie/nin oblee MMYIIeCTBO, TO U IOCTIe PACTOPKeHMsI OpaKa OHO IIPOfO/IKAET
OCTaBaTbCsI OOLIMM C COOTBETCTBYIOLIMM IIPABOBBIM PEXXMMOM, TaK KaK ObIIO Ha-
JKUTO BO BpeMsi 6paka. Camo 110 cebe pacTopkeHue Opaka 6e3 pasfena MMyliecTBa
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He MOXKeT IPeBPaTUTb OOIIYI0 COBMECTHYIO COOCTBEHHOCTD CYIIPYTOB B HOJIEBYIO
WK B Pasfe/IbHYI0 COOCTBEHHOCTb.

K Tpe6oBanusM pasBemeHHBIX CYIPYTOB O pasfene 0011ero MMyIecTBa Ipu-
MeHsEeTCs TPeX/IeTHMII CpOK McKoBoit gaBHOCTH (CT. 25 (8) CK PM). Teyenne tpex-
JIETHETO CPOKa VICKOBOJI JaBHOCTY 110 9TUM TPeOOBaHMAM HauMHAETCA CO JHS, KOrja
pasBefeHHBIIT CYNIPYT Y3HA MY JO/XKEH ObLI Y3HATh O HApYyLIEHUN ero IpaBa Ha
obl1iee UMYILIECTBO (HAIpUMep, APYToit CYNPYT MPOJaeT obliee UMYILeCTBO 6e3 ero
cornacusi). B cBssu ¢ pactopxeHeM 6paka He MOXKET [IeiiICTBOBATb YCTAHOB/ICHHAS
CK PM npesyMnuus cornacus Cynpyra Ha CoBeplleHMe CoeKM M0 PACIOPAKEHNIO
OOLIM MIMYILECTBOM APYTUM CYIPYToM. [I/isl cOBepIleHNsI ORHUM U3 pa3BefeHHBIX
CYIIPYTOB CHEKI ITO PACIIOPSDKEHNIO OOIIMIM MMYILECTBOM TPeOyeTCst SICHO BhIPaskKeH-
HOe COIJIacHe APYroro cOOCTBEHHNKA MMYILECTBa, TO €CThb Pa3BefJleHHOIO CyNpyra.

Bosmo)kHa cuTyanms, 4TO HOCKIE PacTOp>KeHMs Opaka CyIpyTyM NPOXXUBAIOT
BMecTe 1 IprobpeTaroT Kakoe-nmnbo uMyiectBo. B Takom ciydae npuobperaemoe
UMM UIMY1eCTBO CTAHOBUTCS OOBEKTOM MMYHOI (YaCTHON) COOCTBEHHOCTI Ka>kKIEOTO
U3 pasBeJeHHBIX CYIIPYTOB M/ UX OOIIeN JO/IeBOI COOCTBEHHOCTDIO.

ITpaBoBbIe NOCNENCTBUA PAaCTOP>KEHMSI OpaKa KacaloTcsl He TONBKO COOCTBEH-
HOCTY, HO ¥ BONITOB CynpyroB. O6bIYHO IIpY pacTOp>KeHUM Opaka BO3HMKAIOT [iBe
CUTyauuu: Ka>KIblil OIIAYMBAET CBOIO YaCTh 3aiiMa COIMIACHO KPESUTHOMY HOTO-
BOPY; OfVH U3 CYIPYroB obpalaeTcs B CyAeOHYI0 MHCTAHIINIO /IS pasfie/ia Jo/Ira.

CornacHo ct. 24 CK PM Ka>k#plil U3 CyIpyroB oTBevyaeT II0 JIMYHBIM 00s13a-
TeNbCTBAM VIMYILECTBOM, IIPMHAIEXKAIMM eMY II0 IPaBy IMYHOI COOCTBEHHOCTH,
U CBOEI orTeil B COBMeCTHOI cobcTBeHHOCTH. 10 TpeboBaHMIO KpequTopa 3Ta KOst
MO>KeT OBITh OIpefiesieHa CyfeOHoI nHCTaHnyeil. CynpyTry OTBeYaloT BCeM IIPUHAJ-
JeXXALM UM MMYILIeCTBOM IO 00IMM 0053aTe/IbCTBaM M/ IO 00s3aTe/IbCTBaM
OIHOTO M3 HUX, €C/IU 9TU 00s513aTeNIbCTBa ObIIM NPUHATH B MHTEpECaX CeMbM, a
TaKXe B C/Iy4asix HeoOXOMMOCTY BO3MeILeHMsT YOBITKOB BCTIEICTBIE COBEPIIEH ST
IpeCTyIJIeHNs], €CTM YCTAHOB/ICHO, YTO Oflllee MMYIIECTBO YBEIMYMIOCH 3a CUeT
CPEJICTB, IIOIyYeHHBIX IIPECTYITHBIM IIyTEM.

C pacTopxeHueM Opaxa Cynpyramy yTpaduBaIOTCsI U SpyTue IpaBa, Ipexyc-
MOTpeHHbIe MHBIMI OTPAC/ISIMU IIPaBa: IIPaBO Ha MOTyYeHe HaC/IefiCTBa 110 3aKOHY
HOCTIe CMepTHU OBbIBLIEro CYIpyra; IpaBo Ha IEHCHOHHOe ofecliedeHye B CBA3M C
HOTepell Cynpyra IO YCTaHOB/ICHHBIMY 3aKOHOM OCHOBaHVAM U JIp.

ITocne pacTop>kenust 6paka He IPeKPaLAIOTCs aTMMEeHTHbIE IPaBOOTHOIIEHN S
MeXAy ObIBIIMMMU cynpyramu. Tak, cormacHo cT. 83 «[IpaBo ObIBIIEro cympyra Ha
HOTy4YeHVe aTMMEeHTOB Ioc/e pacTop>keHns 6paka» CK PM mpaBo norpe6oBarhb
OT OBIBIIETO CyNpyra IpeJOCTAaBIeHNs AIMMEHTOB B CYAeOHOM IIOpPsAKE VIMEIOT:

a) ObIBIIAsI KeHA B MEePUOJ OepeMeHHOCTH

b) Hy>xpmarouMiics OBIBIINIT CYIPYT, OCYLIECTBILAIOLINIT YXOf 32 00LINM pebeH-

KOM B Te4eHMe TPeX JIeT II0C/Ie eTr0 POXK/EeHIS;
C) HY>K[JAIOLIUIICS ObIBIINIL CYIIPYT, OCYLIeCTB/LAIOMMI YXOZ 3a 00IuM pedeH-
KOM C OTpaHMYEeHHBIMI BO3MOXKHOCTSMM [0 SOCTVDKEHVSI MM Bo3pacTa 18
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JIeT VN 32 OOIUM PeGEHKOM C TsKE/IBIM OTPaHMYEeHNEeM BO3MOXKHOCTeI ¢
IIeTCTBA;

d) HeTpyHEOCIOCOOHDII HY>XAAIOWMIICA OBIBIINII CYIPYT, CTABLINII HETPYHO-
CIIOCOOHBIM B IIEPUOJ COCTOSIHMUSA B OpaKe MIM B TedeHNe FOfia C MOMEHTa
pacTtop>xeHus Opaka;

€) HY>XHAIoMWMiicA OBIBIINII CYIpPYT, JOCTUTIINII IEHCMOHHOTO BO3pacTa He
HO3/IHee 4eM 4yepes IATh JIeT C MOMEHTA PacTOp)KeHMs Opaka, ecu CyIpyru
cocTosiiu B Opake He MeHee 15 JieT.

ITpu aTOM pasmep aMMEHTOB, B3BICKMBAaEeMBIX € CyIpyra (ObIBIIEro cynpyra) Ha
cofiep>KaHMe [PyToro CyIpyTa 1 IMOJIeXKalMX BbIIIIaTe eXKeMeCAYHO, ONIpeieIsAeTCsa
CyneOHOII MHCTAHIMell B TBEPAO leHeXKHOIT cymMe. [Ipu ycTaHOB/IeHNN pa3mepa
QJIMIMEHTOB YYMTBIBAIOTCS MaTepuaibHOe Y CeMelIHOe O/IOXKEeHUe CTOPOH, a TAK)Ke
IpyTHUe 3aCTy>KMBAOIIVe BHYMAHNA 00CTOATENbCTBA.

CypnebHas MHCTaHIUA BIPaBe 0CBOOOAUTD OHOTO U3 CYNPYros (ObIBLINX CY-
IIPYTOB) OT aIMIMEHTHBIX 00513aTe/IbCTB MM OTPAHNYNUTD CPOK BBIIIOTHEHV A TAKUX
00513aTeNIbCTB, eCIIN:

a) HeTPYZOCIOCOOHOCTD HY)K/AIOLIErocs Cynpyra (ObIBIIEro CyIpyra) siB/AeTCs
pe3y/IbTaTOM 37I0yIIOTpe6Ie N CIMPTHBIMY HalIUTKaMU, HAPKOTUYeCKMMMU
CpefiCTBaMM W/IM COBEPLICHNA UM YMBbILIIEHHOTO IPeCTYIUIeHNs

b) Hyxpawomuiica cynpyr (6pIBLINIT CYIPYT) BefeT ce0s MO OTHOIIEHMIO K
4jIeHaM CeMbJ aMOPAJIbHO;

c) cynpyru (6bIBLINe CYIIPYIH) COCTOSIN B Opake He 6ojiee MATH JIET;

d) cynme6HOI MHCTaHIME! YCTaHOBIEHO, YTO OpaK OBUI PaCTOPTHYT IIO BUHE
HY>KJAIOIIerocs ObIBIIEro CyIpyra.

I[IpaBoBBIE TOC/IEACTBIA PACTOPKeHMA OpaKa CleyeT OTINYATh OT MIPABOBBIX
HOCTIeACTBUII PU3HAHMA OpaKa HeflelICTBUTENbHBIM. HefeiicTBUTeTbHBIM IIPH-
3HaeTcs Opak, 3aK/II0YEHHBIIl ¢ HApYIIeHNeM YC/IOBUIL, yCTAaHOB/ICHHBIX B 3aKOHe,
a Taxoxe GUKTUBHBIN Opak (cT. 41 CK PM). Takoit 6pak He IOpOXKAaeT IPaBOBBIX
TIOC/IEZICTBIIA C MOMEHTA €T0 3aKJII0UEeHI, 3a VICK/TIOUYeHVeM CTyYaeB, IIPeyCMOTPeH-
HBIX B 3aKOHe (BCe 9T MCK/IIOUYeHN A KacaloTCs T0OPOCOBECTHOTO CyIpyra — CT. 44
CK PM). PacTopraercs >ke TO/IBKO JieiiCTBUTeNbHBII 6pak. IIpaBoBble OTHOLIEHM S,
HOpO>K/aeMble [Ie/ICTBUTE/IbHBIM OpaKkoM, IpeKpalaloTcs Ha Oyaylee BpeMs, a
OT/IeTTbHBIE U3 HUX IIPOJIOTKAIOT CYIIeCTBOBATD M IOCTIE PAaCTOPKEeHN A Opaka.

Taxum o6pasom, 6pak pekpaliaeTcs BCIEACTBIE CMEPTY OFHOTO 3 CYIIPYTOB,
00BsABNIEHNA B CYleOHOM IIOPsZIKE yMePIIM OIHOTO U3 CYIIPYTOB, IIyTeM €ro pac-
TOP>KEHNA I10 3asBJIEHNIO OJTHOTO JJIM 000X CYIIPYTOB V/IM IO 3asIBJIEHMIO OIleKyHa
Cymnpyra, B OTHOIIEH!! KOTOPOTO YCTAaHOBJIEHa Mepa Cy/ileOHOl OXpaHBI B Bl
onekn. IIpaBoBble OCIeCTBYUA IpeKpalieHN s 6paka, B TOM YMC/Ie Y PACTOPKEHNUA
Opaka, COCTOAT B IIpeKpallleHn Ha Oyfyliee BpeMs TUYHBIX U MMYIIECTBEHHBIX
IIPaBOOTHOLIEHN, CYIIeCTBOBABIINX MEXAY CYIpyramMu Bo BpeMs Opaka. [Ipu atom
OfIHV TIPaBOOTHOLIEHN A IIPEKPAIIAIOTCA CPa3y MOC/e MpeKpaleHNs / pacTOp>KeHns
Opaka, gpyrue MOryT ObITb COXpaHeHBI MO0 IO JKeTaHMIO Cynpyra (Hampumep,
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coxpaHeHVe 6payHOil paMuInNy; BhINIaTa KOMIIEHCAIINM CYTIPYTY 3a PACTOp>KeHNe
Opaka I10 MHUIIMATUBE APYTOro CYIpyra COITIACHO OpayHOMY I0TOBOPY) MO0 B CUITY
IPAMOrO YCTAaHOBJIEHV A 3aKOHA — IIPaBO HA MO/IyYeHNe COlep>KaHNUA OT ObIBIIETO
cynpyra. CoxpaHeHye OpauHOil paMUINU 3aBUCUT OT YCMOTPEHUS CYIIPYTra, IpH-
HABIIEro GaMIINIO IPYTOTO CYNIpyTa Ipy 3aKkmodeHyy 6paka. [IpaBo HacmenoBanmsA
10 3aKOHY IPUHAJISKNT MepeXUBIIEMy CYNpPYTY, a OBIBIINII CYIPYyT He BIIpaBe
HAaCJIeI0BaTh 10 3aKOHY II0C/Ie yMepIIero ObIBLIETO CYIpyTa.
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