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W3MEHEHUA MOJIAABCKOIO CEMEMHOIO
3AKOHOJATEJIbCTBA OTHOCUTEJIbHO
MPOLEAYPbI PACTOPXKEHUA BPAKA

Enena FEOPTULLI, cTapwumit npenoaasatenn

CHANGES TO THE FAMILY LEGISLATION OF THE REPUBLIC OF MOLDOVA REGARDING THE
PROCEDURE FOR TERMINATION OF MARRIAGE

Recently, divorce procedures have been simplified in family legislation. If earlier divorce was
possible only in the civil registry authorities and in the court, then from March Ist, 2019,
divorce is also possible with a notary. The procedure for divorce in civil registry offices was also
simplified. If earlier in the registry office it was possible to divorce with the mutual consent of
the spouses who do not have common minor children (including adopted), then at present the
registry office can dissolved the marriage of spouses with common minor children.

Key words: marriage, divorce, family legislation, civil registry authorities, court, notary.

MODIFICARI IN LEGISLATIA FAMILIEI DIN REPUBLICA MOLDOVA PRIVIND MODALITATEA
DE DESFACERE A CASATORIEI

Recent, in legislatia familiald au fost simplificate procedurile de divort. Dacd anterior divortul
a fost posibil numai la organul de stare civild si pe cale judecdtoreascd, atunci de la 1 martie
2019, divortul este posibil si la notar. Procedura de divort in organul de stare civild a fost,
de asemenea, simplificatd. Dacd inainte la organul de stare civild era posibil sd divortezi cu
acordul reciproc al sotilor care nu au copii minori comuni sau infiati de ambii sofi, in prezent
la organul de stare civild poate fi desficutd cdsdtoria sotilor cu copii minori comuni.
Cuvinte-cheie: cdsdtorie, divort, legislatie familiald, organ de stare civild, notar.

3a nocnednee 8pems 6 cemeiiHoM 3aKOHO0AMenbCmee Obiid yNPouwseHa npouedypa pacmopueHus:
6paxa. Ecnu panvuie pacmopaierue 6paxa 0bisio 603MOHCHO MONLKO 8 0P2AHAX 3ANUCU aKIo8
2PaNOAHCK020 COCMOAHUS U 6 CYO0ebHOT uHcmanyuu, mo ¢ 1 mapma 2019 200a pacmopaicerue
6paxa 803mosxcHO U y Homapuyca. Taxse 6vina ynpoujena npouedypa pacmopiucenus 6paxa
8 OpeaHax 3anucy akmos 2pamoaHckozo cocmosiHust. Ecnu panvie 6 opzanax 3anucu akmos
2PaNOAHCKO20 COCOAHUS ObLI0 803MONCHO pacmopicerue 6paKa npu 63AUMHOM CONIACUU
CYNpy208, He UMEIOUUX OOULUX HecoBepuleHHONEMHUX Oemell (6 MOM HUCTE YCbIHOBIEHHDIX),
Mo 8 HACMOsTW4EE BPEMST 6 OP2AHAX 3ANUCYU AKINO8 2PANOAHCKO20 COCPOTHUS MOXNem Obimp
pacmoperym u 6pak cynpyzos, umenuiux oousux HecosepuienHonemuux demeti. Inagroe
ycnosue, umoOvL Mexcoy cynpyzamu He Obinio pa3HonACUtl, CBA3AHHVIX ¢ pasdenom obusei
COBMeCMHOL COOCMBEHHOCU UL COOEPHAHUEM, BOCHUMAHUEM U MECTNOM NPONCUBAHUS
00UUx HecosepuieHHONeMHUX demell Uy codepicaruem 00H020 U3 CYynpy208.

Kmiouesvie cnosa: 6pax, passood, cemeiinoe 3aKkoH00amenyCmeo, 0peaH AKmos 2paioancKozo
COCMOAHUA, CYOeOHAA UHCIAHYUS, HOMAPUYC.
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B >yI3HM ITpaKTHYeCKM KaXK[JOTrO YeJIOBeKa PaHO MJIY II03[JHO HaCTyIaeT MOMEHT,
KOT'JIa OH CBSI3BIBAET CBOIO JKM3Hb C JPYTUM. bonbliast 4acTh U3 CIOXKMUBILIMXCS Hap
PETUCTPUPYIOT CBOV OTHOLIEHNS B COOTBETCTBIY C 3aKOHOM. B pesynbrare nosiBisieTcst
HOBas Adelika obuiecTBa — ceMbsA. B Pecrybmmke MonjoBa ceMbs M ceMeliHbIe
OTHOLIEHV S HaXO[ATCA 110f, 3allTON rocyzapcTsa. Tonbko Opak, 3aK/II0YeHHBII B
FOCYAPCTBEHHBIX OpraHax 3aIlyiCyl aKTOB IPa>kAaHCKOTO COCTOSIHUA, BIIEUET 3a OO0t
BO3HUKHOBEHNE TIPaB 1 00513aHHOCTEN, TpefycMOTpeHHbIX CeMeTHBIM KOeKCOM'.
Tak Ha3bIBaeMBIil TPAXXTAHCKUIT OpPaK B COOTBETCTBUU C 3aKOHOM He SIBIISIETCS
OpaxoM B IIPaBOBOM CMBIC/IE U HE HecCeT 3a co00Jl TeX MPaBOBBIX MOCIENCTBU,
KOTOpBIE yPEeTyIMPOBAHbI CEMEHBIM 3aKOHOLATETbCTBOM.

3HaveHe CeMbH B >KM3HU KaXK/[OTO Yel0BeKa, 001jeCTBa U TOCYAAPCTBA CIIOKHO
IIepeoLeHNTh. B ceMbe 3aK/IafibIBAIOTCsI OCHOBBI HPAaBCTBEHHOCTH U TYXOBHOCTH,
CKJIaJIbIBAaeTCsI MYPOBO33pEHIIE YeTIOBeKa, POPMIPYIOTCS ero COlManbHble KauecTBa.
3mopoBast U KpenKas ceMbsl — 3aJI0T CTaOMIBHOCTH 001ecTBa. B HacTosI1Iee BpeMs
B Hallleil CTpaHe, HECMOTPS Ha BCe CTapaHMs IIpaBsAllell BIaCTH U COLMAIbHYIO
HaIlpaB/IEHHOCTDb MPOBOAMMBIX pedopM, BCe ellle OCTPO CTOUT PsJ BOIPOCOB:
memorpaduuecknit KpU3NC, POCT CMEPTHOCTH, IIafieHue POXKAaeMOCTH, CHIDKeHNe
IPOIO/DKUTEIBHOCTY KU3HY, YXYALIEHe 30POBbsI TI0El, HU3KUI YPOBEHb SKM3HU
OONBLIMHCTBA HACeNIeHNU s, MUTPALIMsL; aJIKOTO/IN3M, HAPKOMAaHNA, IPECTYITHOCTb,
HEeyBepeHHOCTb B 3aBTpallHeM AHe. Bce 3Ty Ipo6eMbl CKas3bIBaIOTCS B LEPBYIO
oYepesib Ha OCHOBHOJ CTPYKTYpe ob1ecTBa — ceMbe. 1o Bo3neiicTBIEeM HeraTVBHBIX
00111eCTBEHHBIX (PaKTOPOB MHOTHME CEMbI PACIafaloTCs’.

He6naronpustHoe BiusHIEe Pa3BoOfOB Ha KM3Hb 0011ecTBa, beccriopHo. OfHaKO
Y MOpaJIbHBIE 3aIIPeThl, I HETaTMBHOE OTHOLIEHNME K Pa3BOAY, KaK K COLIMATbHOMY
SIBJICHMIO, JIO/DKHBI OTCTYINTD IIepef COOOPKEeHAMY 3aILYIThI YeJIOBEYECKOV ITIHOCTHL.
OrTHollleHns1, BOSHMUKaOLIVe B Opake, IO CYTY CBOEI TAKOBBI, YTO TaK XKe, KaK HUKTO
He MO>KeT 3aCTaBUTh BCTYIUTH B HUX, TOYHO TaK >K€ HUKOMY, KpOMe CaMIX CYIIPYTOB,
He JIaHO IIPaBO PeLIaTh, IPORO/DKATh VX WIM IpeKpaTuTh. I109TOMY IpefcTaBieHne
O PONMU TOCYAapCTBEHHBIX OPTaHOB NPV PacCTOP>KEHUM Opaka JOMIKHO MEHATHCS.
VI3MeHsieTCs U TIpefCTaB/IeHNe O TOM, YTO CIIY)KUT OCHOBaHMEM ISl PAaCTOPXKEHSI
Opaxa.

o npunsatus HoBoro CeMeilHOTO KOJeKca OCHOBAHMEM [/ISl PACTOPIKEHUS
Opaka cuMTaICs HENONPaBUMBIIL pacnaf ceMby. Hannune atoro ob¢crositenpcTBa
YCTaHABIMBAIOCH IPU pacTOp>KeHuy Opaxa B cyfebHOM mopsifke. Tak, cTaTbs 36
Kozexca o 6pake 1 cembe Monpasckoit Coerckoit Coryanucrideckoit Pecrry6nmkn
IpeAycMaTpuBaa, YTO CyJ, YCTaHABIMBasl [ieICTBUTE/IbHbIE MOTUBbI IIOfjAuN
3a5BJIEHUs O pacTOp>XKeHuu 6paka, 00s13aH ObII IPUHATD Mepbl K IPUMUPEHUIO

1 Cewmeitnabii Kogekc Pecny6m/n<1/[ MomgoBa Ne 1316 ot 26.10.2000. B: O(i)I/ILII/Ia)IbeIﬁ MonuTtop
Peciy6muku MongoBa, Ne 47-48 ot 26.04.2001; cT. 2.

2 Jlonrosa M.H. Paspop: anuMeHTBI, pasfiell UMYILECTBA: KaK IPaBUIbHO NOJATh UCK B CY/?
Mocksa: IpoccMepnua, 2012, c. 3.
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CYILIPYTOB M O3JOPOBJIIEHMIO ceMelfHOI 06cTaHOBKI®. CyJ GBI BIpaBe OTIOXUTD
pasbMpaTenbCTBO e, Ha3HAYMB CYHpPyraM CPOK IS IPUMUPEHNA B Ipefieliax
IIecTy MecsleB. bpak pacropracs, ecu CyioM ObIIO YCTaHOBJ/IEHO, YTO Jja/IbHe A s
COBMECTHAS >KM3Hb CYIIPYrOB M COXpaHEHNe CeMbY CTall HEBO3MOXKHBIMIL.

AHanu3 HOBOTO 3aKOHOJIATe/ILCTBA O PACTOP)KEHMM OpaKa IT03BOMAET ClieaTh
BBIBOJ O TOM, YTO OCHOBaHMEM J/Is1 PaCTOPKeHN: Opaka AB/IAeTCA B3aMIMHOE COTIacue
CYIpyroB Ha pa3pofi. HemonmpaByMBbIil pacmaj, ceMby CIYXXUT OCHOBAaHMEM /IS
pasBoja TONBKO IIpU PacTOp>KeHNM bpaka I0 TpeOOBaHNIO OJHOTO 13 CYyIPyroB B
cy4ae OTCYTCTBUSA COITIACHS BTOPOTO CYNIPyTa Ha pas3Boj.

TeopernyecknM 060CHOBaHMEM TaKOTO IIOIXOfA AB/IAETCA PEeCTaB/IeHNE O TOM,
4TO €C/IY B OCHOBE BOSHMKHOBEHMS OPauHOTO IPaBOOTHOIICHNUS JIEXKUT LOTOBOD,
TO HEOOXOAVMO HOIIYCTUTH ¥ BOSMOXKHOCTD IIpEKpallleHNs ero B 11000e BpeMs II0
B3aIMHOMY cornacuio cropoH. CiefjoBaTe/IbHO, B TeX CIy4yasx, KOrfa oba cympyra
COITIACHBI Ha Pa3BOJ, TOCY/JapCTBEHHbIe OpTaHbl JO/DKHBI TOTIBKO PeIrMCTPUPOBATh UX
COIIallleHNe O pacTOpxKeHUM 6paxa. [leficTBIsI 9TUX OPTaHOB He CIIeflyeT CBA3bIBATD
C OILIEHKOJI KaKMX~/IMOO0 0OCTOATEIBCTB MIM BbIHECEHUEM pelleHmit’,

CoxpaneH1e 6paka IMeeT CMBICII TOJIBKO B CITy4ae, €C/IN Y CYIPYTOB ObI/Ta KpemKas,
MOpa/IbHO 37I0POBasi CeMbs1, OCHOBAaHHAs Ha IIOOBM U YBa)KEHNN, CIOCOOHAA IIEPEXXUTD
BCe HEB3TO/IbI, BBIIABIINE Ha Hee. B HeKOTOPBIX CTy4dasx ceMbs IepecTaeT 67ar0TBOPHO
B/IVATD HA ee WIEHOB U JjaXKe BHI3bIBAET HeraTMBHbIE peakuuu. [IosToMy ceMelTHbIM
3aKOHOJaTebCTBOM IIPEyCMaTPUBAETCA BO3MOXXHOCTD IIpEeKpalleHns Opaka.

I[Tox mpekpaiienreM 6paka MOHMMAETCS NPeKpalljeHNe 3aperucTPUPOBAHHBIX
OpavHbIX IIPaBOOTHOLICHNIT MEK/IY CYIIPyTaMy B CBSI3U C HACTYIICHMEM OIIPeie/IeHHbIX
fopugudecknx ¢akToB. PacTopxxeHue 6paka oTIM4yaeTcs OT IpU3HaHUs Opaka
HefIeJiICTBUTETbHBIM TeM, YTO IIPM PACTOP>KeHMM Opak ImpeKpalraeTcs Ha Oypyiiee
BpeM, B TO BpeMs KaK IIpU3HaHMe Opaka HeJlelICTBUTE/IbHBIM 06/1ajiaeT 00paTHOI!
CUJION U TIpeKpalliaeT IpaBoBble MOC/IEACTBIA Opaka C MOMEHTA €TO 3aK/TI0YCHMS.

OcHoBaHMAMN INpeKpallleHNus Opaka ABIAIOTCA Iopupudeckye (axThl,
npenycMoTpeHHble B cT. 33 CeMertnoro Kopekca Pecniy6nuku MomnjoBa, K KOTOPBIM
OTHOCATCS: CMEPTh OIHOTO 13 CYIIPYTOB; 0O'bABIEHN B CYeOHOM IIOPsfIKe O[HOTO
U3 CyIPYroB yMepIINM; pacTOp>KeHMe Opaka 1o 3asBJIEHUI0 OZHOTO MM 000uX
CYIIPYTOB; pacTop>keHue Opaka IO 3asBJICHMIO OIEKYHa CyIpyTra, B OTHOLICHUN
KOTOPOTO yCTaHOBJIEHAa Mepa Cy[eOHOI OXPaHBI B BUJIE OIIEKN’.

B cnyuae cmepTy cympyra uiam o6bABIeHMA CyAeOHON MHCTaHIME!! OZHOTO
U3 CyIPYroB yMepUIMM He TpebyeTcs KaKoro—ambo crennanabHOro oGopMIeHns

3 Kopekc o 6pake u cembe Monpmasckoit CoBeTckoit CoLmanmucTnIecKoi Pecny6m/n<1/1 Ne CFA-
MIL or 26.12.1969. B: Odmumansusiit Biomnerens, Ne 000 ot 26.12.1969. Yrparun cuy B
COOTBETCTBUM C 3aKOHOM Pecny6m/u<1/1 Mongosa Ne 1316 ot 26.10.2000. B: Odmrimanpupit
Monnrop Pecny6m/n<1/[ Monpmosa, Ne 47 ot 26.04.2001.

Anrtoxonbckaa M.B. Cemerinoe nnpaBo. Mocksa: IOpucts, 2002, c. 128.

5 Cewmernnbiit Komekc Pecr[y6m/n<1/[ Mornposa Ne 1316 ot 26.10.2000. B: Oduumansusiit Morutop

Pecny6m/u<1/[ Monposa, Ne 47-48 ot 26.04.2001.
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HpekpaieHns 6paka. B rakux cinydasx 6pak c4MTaeTcs MpeKpaljeHHbIM ¢ MOMEHTa
CMEepTH CYIIpyTa MM C MOMEHTA BCTYIUIEHNS B 3aKOHHYIO CUTY pelileHNs CyIeOHOI
MHCTaHIMU 00 O0OBSABIEHUN CYHpyra yMepuinuM. ENMHCTBEHHBIM TOKYMEHTOM,
HOATBEP>KAAIOIIUM IIpeKpalljeHne Opaka BCIe[CTBIE CMEPTI CYIPYTa, sABAACTCS
CBUJETENBCTBO O €r0 CMEPTH, BBIAZAHHOE OPTaHOM 3aIMCK aKTOB I'PAXKAAHCKOTO
cocrosians. O6bsiB/IeHNeE CYeOHOI MHCTAHIMEN OHOTO U3 CYIIPYTOB YMEPIIM BIeYeT
TaKe XKe IPaBOBbIe TOCTEACTBI, UTO 1 (pusudeckas cMepTh Cympyra. bpak cuntaercs
HpeKpaleHHbIM. [loKa3aTenbCTBOM IIpeKpallieH1s Opaka BCIeCTBIE O0bABICHN S
cyne6HOI MHCTaHI{Mel OfHOTO M3 CYIPYTOB yMEpIUUM SIB/ISETCsS BCTYIMBIIEE B
3aKOHHYIO CUTY pellieHe CyIeOHOI MHCTAaHIMM 00 OOBSABIEHUN CYIIPYyTa YMEPIIMM.
rOCYHapCTBeHHaH peructpanmusa CMEpTu cynpyra IIpOM3BOANTCA OpraHOM 3allliCn
aKTOB I'PXX/JAHCKOTO COCTOSIHMSI HA OCHOBAHMY YKa3aHHOTO CYeOHOTO pelIeHNsL.

O6bsiBIeHne CyneOHOI MHCTAHIMe Cypyra YMepIIUM VIN [IPU3HAHME ero
6e3BeCTHO OTCYTCTBYIOIMM OCHOBAHO Ha Mpe3yMuuny (IpefuonioKeHn) CMepTH
CyIpyra Win KOHCTaTalym pakTa HeBO3MOXXHOCTY PeIeHVsI BOIIPOCa O ero XI3HU
U CMEPTU. HOSTOMY HeE VICK/TIOY€HAa BO3MOXXHOCTD ABKU UIN O6Hapy)l(eHI/IH MecTa
npebbIBaHMs Cynpyra. B ciydae siBKu mim oO6HapyKeHMst MecTa IpeObIBaHMs /INLA,
IPU3HAHHOTO 6€3BECTHO OTCYTCTBYIOIINM MM OOBSIBIEHHOTO YMEPIINM, CyAeOHast
VHCTAaHIINA OTMEHAET pENIECHNE O IIPU3HAHUN €T0 6e3BeCTHO OTCYTCTBY}OHlﬂM nnmn
00BsIBIEHNN yMepIINM. B Takux caydasx BO3HMKAET BOIPOC O IOPUANYIECKOI
cynpbe mpexpameHHOro 6paka. OH penraeTcsi 0 IpPaBMUIaM, YCTAaHOBIEHHBIM
CemeitubiM KomekcoM Pecnybnukm MonpoBa. Tak, B cay4asx sSIBKM CYIpyra, B
YCTaHOBJICHHOM 3aKOHOM IIOpsi/iKe OObSB/ICHHOTO YMEpIINM WM/IM IIPU3HAHHOTO
0e3BeCTHO OTCYTCTBYIOIUM, ¥ OTMEHBI COOTBETCTBYIOLIETO pelleHNs CyaeOHOil
MHCTAHLIMM OT/IET 3aIIVCH aKTOB IPOKJAHCKOTO COCTOSIHIIS BIIPaBe BOCCTAHOBUTH Opak
10 COBMECTHOMY 3asABJIEHUIO CYIIPYIOB, €C/IA JPYTOil CYIIPYT HE BCTYNWUI B HOBBIN
6pak. IIpu arom, ecnn 6pak BOCCTAaHOBJIEH, CYMTAETCS, YTO OH He IIPEKpPAILa/Cs.
VIMy1ecTBO, HAXXUTOE BO BPeMsl OTCYTCTBHUS OFHOTO U3 CYIPYTOB, IPMHALIEKNUT
CyIpyry, KOTOPBII €10 HaXWI.

Bpax He MOXeT ObITh BOCCTAHOB/IEH JJaXKe TPV COBIIAJEHNY SKEAHNUS CYIIPYTOB O
€ro BOCCTaHOBJIEHMY, €C/IM JPYTOIt CYIPYT BCTYIII B HOBBIIT Opak. BocctanoBeHne
Opaka OpraHOM 3aIlVCY aKTOB I'PAXKJAHCKOTO COCTOSIHNUSA MMeeT oOparHyio cuny. B
pesy/bTare 4ero CyHpyrit IPU3HAIOTCS COCTOSILIMMI B OpaKe C MOMEHTA TOCYHAAPCTBEHHOM
perucTpanny 3aKkmodeHns 6paka, a He C MOMEHTa er0 BOCCTAHOBJIEHVISL.

[Tpy xus3HM 060MX CynpyroB 6pak MOXeT OBITH HpeKpalleH HyTeM ero
pacropxenus (passopa). B coorserctBum ¢ CemeltHbIM KomekcoM Pecrybnukum
MonpnoBa 6pak MOXeT OBITH IIPeKpaIleH IIyTeM ero PpacTOPKEHWsI [0 3asIB/IEHNIO
OJJHOTO M/IM OOOMX CYIIPYTOB, @ TAKIKe II0 3asIB/IEHIIO OIIEKyHa CYIIPYyTa, B OTHOLIEHNN
KOTOPOTO YCTaHOBJIEHA Mepa Cy[AeOHOII OXpaHBbI B BUJIE OIIEKI.

6 Cewmernnbiit Kogekc Pecny6nMKM Mornpoa Ne 1316 ot 26.10.2000. B: O¢uumanpusiit Morutop
Pecriy6muku Monposa, Ne 47-48 ot 26.04.2001; cr. 40.
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B crarbe 34 Cemerinoro xopexca Peciybnmkyu MonjoBa Tak >ke CORepXKUTCS
HOpMa O HeJOIyCTUMOCTY NpefbIBIeHNUs My>KeM TpeOOBaHUA O PaCTOP>KEHUN
Opaxa 6e3 cornacus >KeHbl BO BpeMsA ee OepeMeHHOCT! M Ha IPOTSDKEHUM rofa
HOCIIe POXKJEHUA peOeHKa, ec/ii peOeHOK pOAMICS XXUBBIM I B TeUeHMe 3TOTO Tofia
OCTaBaJICS >KM3HECIOCOOHBIM’. [JaHHOe OrpaHMYeHNe HallpaB/ICHO Ha OrpakieHue
JKEHIIVMHBI B ITepyof;, 6epeMEeHHOCTH U B T€UeHe FOfja II0CTIe POXK/IeHN s pebeHKa OT
HEHY>KHBIX BOTTHEHUI! M TIePeXKVMBAHWIT, CBSI3AHHBIX C Pa3BOJOM, a 3HAYUT 11 Ha OXPaHy
310poBbsl MaTepu U peberka. Cormacye )keHbl Ha BO30Y>K/IeHMe e/la O PaCTOP>KEHNUM
6paxa JO/>KHO OBITh BBIPaXKEHO B IIVICBMEHHOJ opMe ITyTeM II0fjadyl COBMECTHOTO
C My>KeM 3asIBlIeHIS O PaCTOP>KeHNM OpaKa B OpraH 3alliCH aKTOB TPasKJaHCKOTO
COCTOSIHUA WM IIyTeM COOTBETCTBYIOLIel HaMICK Ha 3asBICHUI MY>Ka O pasBofie
B OPTaH 3alMCU AKTOB IPA>KJAAHCKOTO COCTOSIHMA. [Ipy OTCYTCTBUY COTTIaCH st )KEHBI
OpraH 3aIMCH aKTOB I'Pa>KJAaHCKOTO COCTOSHMS OTKasblBaeT MYXKY B IPMHSATUU
3asIBJIEHMSI O PACTOpXKeHuu Opaka, a eC/iu 3asiBjeHNe IPUHATO, TO OPraH 3aICU
aKTOB I'Pa’k[JAHCKOTO COCTOSIHNA BO3Bpallaer ero. IIpu mojade My>keM MCKOBOTO
3asIBJIEHNsI O PasBoOfie B CY/ieOHYI0 MHCTAHIIO COI/IACHe KEHbI Ha PaCCMOTPEHNe Jienia
MOXXeT OBITb IO TBEPXKAEHO ee IMVICbMEHHBIM 3asBIeHIEM (CAMOCTOSATEIBHO UK B
BUJIe COOTBETCTBYIOLIEN HAAMCK Ha 3asIBTIEHUM MY>Ka). B mpoTuBHOM cry4ae cynbs
OTKa3bIBaeT B IPUHATUN UCKOBOTO 3asIBJIEHNs, @ €C/IU OHO OBUIO IPUHATO, CyfAebHas
MHCTaHIVS IPeKpalliaeT IPOM3BOACTBO IO AeTy, O YeM BBIHOCSATCSI COOTBETCTBYIOLIVIE
ompenenenys. OGHAKO YKasaHHbIE OIpefieNleHNsl CyAeOHOI MHCTAaHIMMU He SBIAI0TCS
HPENsITCTBUEM [/ MYXa K IIOBTOPHOMY OOpalleHNo B CyfeOHYI0 MHCTAHI[NIO
C MCKOM O pacTOp>KeHuu Opaka, eCIyu BIIOC/IEACTBUM OTIANN Nepednc/IeHHbIe B
CeMelTHOM KofieKce 00CTOATEIbCTBA.

ITopsimok pacTop>KeHMs Opaka, permaMeHTHpoBaHHbI B CeMeliHOM KofeKce
Pecny6nuku MonjoBa, mpeTepIen B IoC/IefHee BpeMs n3MeHenus. [lo 1 mapra
2019 ropa mpegycMaTpUBaINCh [iBa IOPs/IKa PAcTOpXKeHMs Opaka: B CyHeOHOI
MHCTAaHLMM U B OpraHax 3allMCU aKTOB I'Pa)XAaHCKOTO COCTOAHMA. 3akoH N 246
0 HOTapMajIbHOI IpoLeype BHeC u3MeHeHNUs: B CeMeHbI KOfIeKC, IIPEfOCTaBUB
cynpyram ¢ 1 mapTa 2019 rosa BO3MOXHOCTb pacTOp>KeHMs Opaka y HoTapuyca®.
Takum 06pa3oM, B HACTOsIIee BpeMs pacTOp)KeHue Opaka IPOM3BOGUTCS B OPraHax
3aIIMCHU AKTOB I'Pa)k[JAHCKOTO COCTOSIHMUSA, B CY/leOHOM IOpsIIKe VIV HOTapuycom’.

PacTtopxeHue Opaka B OpraHax 3alMCU aKTOB TPaKJZaHCKOTO COCTOSIHMS.
ITpy B3aMMHOM cOIJIacCHM CYIIPYTOB Ha pacTOp)KeHMe Opaka, B CIydasX, KOTfAa
MeX[y HMI He MIMeeTCs Pa3HOI/IACHIL, CBA3AHHBIX C Pa3fie/ioM 00Ieil COBMeCTHOI
COOCTBEHHOCTH MM COflep>KaHMeM, BOCIIMTAHMEM M MECTOM IIPOXKMBAHMS 00IUX

7  Cewmerinbiit Kopexc Pecrry6nukn Monmosa Ne 1316 ot 26.10.2000. B: Odmrmanpusiit Morutop
Pecny6nm<m Monposa, Ne 47-48 ot 26.04.2001.

8 3axon Pecrybnmky Monposa Ne 246 ot 15.11.2018 o HOoTapmanbHOI mpouenype. B:
Oduunanpbiit Monutop Pecrry6mmku Mongosa, Ne 30-37 ot 01.02.2019; cT. 96.

9 Cewmennbiin Kogekc Pecr[y6m/n<1/[ Mornposa Ne 1316 ot 26.10.2000. B: Oduumansusiit Morutop
Peciy6rmku Monposa, Ne 47-48 ot 26.04.2001, cr. 35.
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HeCOBEPLICHHONIETHUX JieTell VM COfep>KaHMeM OHOTO U3 CYIPYTroB, Opak MOXeT
OBITH PACTOPTHYT B OpraHe 3alMCH aKTOB IPaKJaHCKOTO COCTOSIHMS IO MECTY
JKUTENbCTBA M060r0 U3 cynpyros. CyIpyru y4acTBYIOT B pacTOp)KeHUN Opaka B
COOTBETCTBUU C 3aKOHOM 00 aKTaX rpak/jaHCKoro coctosiHms Ne 100 ot 26.04.2001.

TakyM 06pa3oM, HOBEJION CeMeTHOTO 3aKOHOJIaTe/IbCTBA CTajla BO3MOXKHOCTD
pacTop>keHus OGpaka B OpraHax 3aIlyiCi aKTOB TPa>kLaHCKOTO COCTOSIHMSI He TOTIBKO
CYIIPYTOB, He MMEIOIUX CBOMX OOI[MX HeCOBEePLIEHHOIETHIX JeTell (B TOM 41ciIe
YCBIHOBJIEHHBIX), HO U CYIIPYTOB, MMEIOMINX CBOMX OOIINX HeCOBEpPIICHHONETHUX
meteit. [laHHast BOSMO>XXHOCTD BBeJleHa B CeMeJHOe 3aKOHOAATeNIbCTBO 3aKOHOM Ne 17 ot
05.04.2018 0 BHeceHMU M3MEHEHMUII ¥ JOIIOTHEHNII B HEKOTOpbIe 3aKOHOJaTe/TbHbIe
aKThlI U BCTymuaa B cuny ¢ 1 mionsa 2018 ropa'®.

Perncrpanns pacTopxeHus 6paka NpOM3BOAUTCA B OTHe/Ie 3aMUCK aKTOB
TPaXXZaHCKOTO COCTOSTHYA IO MECTY >XUTEIbCTBA 000MX CYLIPYIOB MM OFHOTO
U3 HUX 1160 B OTHeNe 3alMCY aKTOB IPa’KJAaHCKOTO COCTOSIHMS, B KOTOPOM ObLI
3aperucTpUpoBaH Opax.

Ecnu opyH 13 CynIpyroB He MMeeT BO3SMOXKHOCTM ABUTHCA B OpTaH 3aIllICY aKTOB
IPak[JAHCKOTO COCTOSIHMSA 1151 TIOfA4M 3asB/ICHISI O PACTOP>KeHUM OpaKa, ero Xe/aHye
MOXKeT OBITh BBIPaYKEHO B OT/E/IBHOM 3aIB/IEHIN, KOTOPOE JO/DKHO OBITh YIOCTOBEPEHO
HoTapuycoM. PacTopskeHne 6paka perncTpupyeTcs B IpUCYTCTBUM OOOUX CYIIPYTrOB
VIV OfHOTO M3 HUX IO MCTEYEHMM MeCsla co JHs rnopgaun 3asasiaenus. [Ipuanmas
3asiBJIEHNE O PaCTOPXKeHUY OpaKa, CIIy>Kaluii OpraHa 3aIlCy aKTOB I'PaXKFaHCKOTO
COCTOSIHMS 00513aH HPeRYIpPEesUTh CYIPYIoB, YTO OTCYTCTBME OFHOTO U3 HUX B
YCTaHOBJIEHHBII /Il PETUCTPALIUY PACTOPXKeHMsI OpaKa CPOK 110 HeYBa>KUTEIbHBIM
Ipyr4YyHaM He OyjeT IpenATCTBOBATb pasBoay'.

ITo Tpe6OBaHNUIO OFHOTO U3 CYNIPYrOB Opak MOXKET OBITb paCTOPTHYT B OpraHe
3aMMCY AKTOB I'PAXKLAHCKOTO COCTOSIHNA, €C/IU APYTON CYIPYT: a) 3aIlMIleH Mepoit
CyZne6HOIT OXpaHbl; b) Ipr3HaH 6€3BECTHO OTCYTCTBYIOLINM; C) OCYXK/IeH K JINIICHIIO
cBOOOJIBI Ha CPOK CBBIIIE TpeX JIeT. JasAB/eHNe O PacTOp>KeHMM Opaka B JaHHOM
CIy4ae IOfaeTcs CyIpyroM, TpeOyoIuM pa3Boza.

K sasBrenuio o pactTop>keHnu 6paka MpyaralTcs peleHe (IPUroBop) Cyfe6Ho
MHCTAHIUY, @ TAK)Ke CBUAETENIbCTBO O PerUcTpauny 6paka, eciy OHO He YTPadeHo.
Perucrpanms pacrop>xeHus Opaka IPOU3BOAUTCS B IPUCYTCTBUM 3asIBUTENA 11O
VICTeYeHMI MeCsLia CO THS IOfjauyl 3asBICHNUA.

OpraH 3ammcy aKTOB IPakFAHCKOTO COCTOSIHMUS B TPEXIHEBHBII CPOK COOOIIaeT
UCTIy, OTBETCTBEHHOMY 3a OXPaHy CYIIPyTa, B OTHOLIEHNY KOTOPOTO YCTaHOBJ/ICHA
cyneOHas Mepa OXpaHbl, OIIEKYHY HaJ] IMYIIECTBOM CYIIPYTa, IPU3HAHHOTO 6€3BECTHO
OTCYTCTBYIOLYM, (B C/Ty4ae OTCYTCTBMsI OIIeKyHa — OPTaHY OIEKY I ITOIIeYNTeIbCTBA)

10 3akon PeCHy6]‘II/IKI/I Monposa Ne 17 ot 05.04.2018 o BHeceHUM M3MEHEHUI U NOIIOTHEHU
B HEKOTOPbIe 3aKOHOAaTeNbHble aKkThl. B: Odurmanbubiit Monurop Pecy6nuku Monosa,
Ne 142-148 ot 04.05.2018; cT. 1.

11 3akoH Pecny6nMI<M Monpmoa Ne 100 ot 26.04.2001 06 akTax rpak[jaHCKOTO COCTOSIHUSL. B:
Oduunansuslit Mounrop Pecybnuxu Momngosa, Ne 97-99 or 17.08.2001; cT. 43.
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VIV CYIIPYTY, OTOBIBAIOIIEMY HaKa3aHIe, O TIOCTYIIMBIIEM 3aABJIEHNI O PACTOPYKEHNN
Opaka 1 00 yCTAaHOB/ICHHOM JI/IA PETMCTPallUM pasBoja cpoke. OTHOBpPEMEHHO
3allpalllMBaeTCs MHEHMe /IN1A, OTBETCTBEHHOIO 3a OXPaHy CyNpyTa, B OTHOLIEHUN
KOTOPOTO YCTaHOB/IEHa CyieOHasi Mepa OXPaHbI, MM OCY>K/IEHHOTO CYIIPyTa O pasiene
VMYIECTBAa U YCTaHABAMBAETCA CPOK J/iA lauM OTBeTa. Ec/im OTBET He MOMydeH
13-3a UTHOPMPOBAHNA 3aIIpOCa, OPraH 3all}ICY aKTOB I'Pa>X/JaHCKOTO COCTOAHMA
PerucCTpUpyeT pacTop)KeHye O6paka B yCTAaHOBJICHHBI CPOK'2.

Ecnu mocne pactopxkeHusi 6paka B OpraHe 3allliCU aKTOB I'PaX/JaHCKOTO
COCTOSIHMA MEXJY CYIpyraMy BO3HMKAET CIIOP II0 IIOBOAY pasfiesia MMYIIeCTBa MIIN
cofiep)KaHN A, BOCIMTAaHNUA Y MeCTa IPOXXMBaHMA OOLIMX HeCOBEPIIEHHONIETHUX JieTell
VLU COflep>KaHNsA OJHOTO U3 CYIIPYTOB, OH PACCMAaTPUBAETCS B CyeOHOM ITOPSIZIKe.

B cny4asx BO3HMKHOBEHMA CIOPOB MEXAY CYIpyraMy OTHOCUTENIBLHO AeTell,
pasfena MMyIeCTBa, KOTOpOe ABMAETCA COBMECTHON COOCTBEHHOCTBIO, MM
Cofiep>KaHUA HYXX/JAIOIeT0CsA HeTPYHZOCIIOCOOHOTO CyIpyra pacTop>KeHue Opaka
IPOU3BOAVTCA B CYyeOHOM IOpAJKeE.

PacropsxeHne 6paka B CyfieOHOM MOPSAZKe IIPOU3BOANUTCS IIPYU HEJOCTVDKEHUN
CyNpyraMyu JOTOBOPEHHOCTH O COAEep>KaHUM, BOCIUTAHUM U MECTEe IPOKMBAHNA
00X HeCOBEPIIEHHONETHUX JeTeil MO0 IpU OTCYTCTBUY COITIACUs OJHOTO U3
CYIIPYTOB Ha pasBOJ; VICK/IIOUEHNE COCTAB/AIT CIy4ay pacTOp>KeHusa Opaka IIo
3asBJICHUIO OJJHOTO U3 CYIIPYIOB UM CIy4al PacTOpXKeHMs Opaka oIpefe/eHeM
HOTapuyca.

Bomnpoc pemraercs B cyfebHOM IOpsAfiKe U B CIy4asx, Korga oba cympyra
COITIaCHBI Ha Pa3BOJ, HO OIMH 13 HUX OTKa3bIBaeTCA ABUTbHCA B OPraH 3alllCK AKTOB
TPakIaHCKOTO COCTOSIHUS /I PerUCTpanuy pactopyxeHus Opaxa. Tak, DyHKT 4
IMocranosnenus [Inenyma Bepxosroro Cyma Peciy6iyky MonfoBa IpegycMarpuBaer,
4TO CyIbsl He BIIpaBe OTKa3aTb CYNpPYTy B IPUHATUY 3asABJEHNA O PACTOP>KEHUN
Opaka, a cygeOHasi MHCTAHIMS IIPEKPATUTh IPOU3BOACTBO II0 fle/Ty Ha OCHOBaHUM
TOTO, YTO OpaK MOXKeT ObITh PACTOPTHYT B OpPraHaX 3aIlMCU aKTOB IPa’kJaHCKOTO
COCTOAHNSA, €C/IM BTOPOJ CYIPYyT, HECMOTPsI Ha OTCYTCTBME Y HETO BO3PakeHMUI],
YKJIOHSETCS OT pacTOp)KeHMsI Opaka B OpraHaX 3allliCM aKTOB I'PaK[JaHCKOTO
coCTOsIHUA (OTKa3bIBaeTCs MOJATh COOTBETCTBYIOLIeE 3asB/IeHNE WM, IIOflaB €ro,
He SIB/ISIETCS ISl PETUCTPAIMU PasBoja 1 T.I.)".

CynebHasA MHCTaHIMA pacTopraeT 6pak, ecIy YCTaHOBJIEHO, UTO Jla/bHelIIasa
COBMECTHas >XM3Hb CYIIPYTOB ¥ COXpPaHEeHNe CEMbJ HEBO3MOXKHBIL. B crryuasx, Korga B
Ipoliecce pacCMOTPEHM 3asIB/IeHISI O PAaCTOpyKeH!Y Opaka OfVH U3 CYIIPYTOB He IaeT
CcoIIacKsi Ha pa3Boji, CyfeOHast MHCTAHIVSI OTK/IA/[bIBAeT CIyIIaHNUe ejla, HA3HAYMB
CPOK /i NPUMMPEHN NPOJO/DKUTENBPHOCTHIO OT OHOTO [0 LIECTY MECAIEB, 32

12 3akon Pecny6m/11<1/[ Mongosa Ne 100 ot 26.04.2001 06 akTax rpak[JaHCKOTO COCTOSIHUSL. B:
OduunanbHbiit Monutop Pecrry6nuku Mongosa, Ne 97-99 ot 17.08.2001; cT. 44.

13 Ilocranosnenne IInenyma Bricment CYJI€6HOI7[ ITamaTer Pecny6)1m<1/1 Mongosa Ne 10 ot
15.11.1993 «O mpakTuke NpyMeHeHMA CylaMM 3aKOHOJ[ATeNbCTBA T10 JleNIaM O PACTOPXKEHUI
6paka».
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VICK/TIOUEHVEeM JieTl O pasBojiaX, MHIIMVPOBAHHBIX 110 IPMYNHE HACU/INA B CeMbe,
HOATBEPXK/IECHHOTO JOKa3aTelnbCTBaMIU. ECIy Mepbl 110 IPUMUPEHNIO OKa3aauch
6e3pe3y/NbTaTHBIMU M CYNPYTH IPOJO/DKAIOT HACTAMBATh HAa pa3Bojie, CyfeOHasA
MHCTaHIUs PacTopraer 6pak.

ITox Hacunuem 6 cemve TTIOHMMAIOTCA BCe aKTBI PU3NIECKOTO, CEKCYaTbHOTO,
IICUXO/IOTMYECKOTO, [YXOBHOTO MM SKOHOMMYECKOTO HACWU/INA, 3a MCKIIOUYeHNeM
aKTOB CaMO3AIUTBI MM 3aIUTHI APYTOTO /NI, B TOM YNC/Ie YTPO3bl TAKUMMU
aKTaMl, COBEPIIEHHbIE OJHUM YJI€HOM CEMbU IIO OTHOLIEHNIO K APYTOMY YIE€HY
TOJ JKe CeMbM, IPUYMHMBIINE XePTBE MaTepUaIbHbII UM MOPANbHBIN yiep6'.

IIpn pacropxxeHyn 6paka Cylnpyryu MOTYT IPeIbABUTD B Cy[eOHYI0 MHCTAHIINIO
CcoI/IallleHye O pasfiesie MMYIEeCTBa, ABIAIOIIETOCA UX COBMECTHO COOCTBEHHOCTDIO,
0 MOpAAKe BBIIIATHI AIMMEHTOB Ha COfiep)KaHue JeTell MM HeTPYAOCIOCOOHOTO
CYTIpyTa, HY>KJAIOIIEToCs B MaTepyasIbHOI IIOMOIIIN, C YKa3aHMeM pasMepa alniuMeHTOB,
a TaK>Ke 0 TOM, C KeM 13 POiuTerIeit OyIyT IIPOXKIBaTh X OOLIIVe HeCOBEpPIIEHHOIeTHIE
IeTH.

B cnydae oTCyTCTBUA YKa3aHHOTO COIIALIEHUA VIIM HapyIIeHMSA TaKUM
CoT/IallleHVeM IpaB U 3aKOHHBIX MHTEPeCOB HeCOBEPIIEHHONETHUX JieTell mbo
OJIHOTO M3 CYIPYTOB CyleOHas MHCTAaHIVA 00A3aHa: a) 10 TpeOOBAHMIO CYIIPYTOB
(omHOTO M3 HYIX) IPOM3BECTH pasfie] MUMYIIECTBA, HAXOMAIIETOCs B IX COBMECTHON
COOCTBEHHOCTH; b) YCTaHOBUTD, C KOTO V3 pOOUTENEll I B KaKOM pasMepe OynyT
B3BICKMBATbCS A/IMMEHTBI Ha JieTell; C) II0 TpeOOBaHMIO HETPYIOCIIOCOOHOTO CYIpyTa,
MIMEIOLIero NMpaBo Ha MONTy4YeHMe alMMEHTOB OT JPYroro CyIpyra, OIpelennThb
pasMep U HOPAJOK BbIIIATHI ATMMEHTOB; d) OIpe/ieNInTh, ¢ KeM U3 POJMTEel IIoCe
UX pasBofia Oy[yT IPOXXMBAaTh HECOBEPIIEHHONETHNUE IeTH".

IIpn pacropxeHuy 6paka He MOTYT PacCMaTPUBATLCA CIIOPHI, He YKa3aHHbIE
BBIIIIE, 32 MCK/TIOYEHNEM OCIIapyBaHNsA OTIIOBCTBA 10 TpeboBaHMI0 My>Ka. Ecri paspen
VIMYIIECTBA, HAXO/IALIETOCA B COBMECTHOM COOCTBEHHOCTH CYIPYTOB, 3aTParuBaeT
VHTEpEChl TPETbUX JINII, CyHe6HaH MHCTaHLViA BIIpaB€ BbBINEINTDH Tpe6OBaHI/Ie o
pasfene UMyIeCTBa B OT/IeTbHOE IIPOU3BOJCTBO.

Ecnu 6piBIIME CynIpyTy He 0OpaTM/INCh B OPTaH 3aIMCH AaKTOB TPaskAaHCKOTO
COCTOSHM A, 3aIIICh aKTa O PACTOPXKEHMM OpaKa COCTAB/IACTCA B MX OTCYTCTBUE HA
OCHOBaHUY pelleHUs Cy/ieOHOM MHCTAHLIUM O PaCTOpKeHNY Opaka B TpeXHEBHBII
CPOK CO THA IIOCTYTUIEHN A KOIIMY TaKOTO pelleHn. I'padbl 3armcy akTa o pacTOpyKeHnn
Opaka 3aIloNHAITCA 110 Mepe BO3MOXKHOCTI B COOTBETCTBUM C CyAeOHBIM pellleHeM
VI CBUJIETENIbCTBOM O OpaKe, KOTOpPOe TaK)Ke HAIlPaB/IAeTCSA CyAeOHOI MHCTAHIIVIE.
ITpu o6pateHny OBIBIIVX CYIPYTrOB 3a IIOTYYEHVEM CBUJETENbCTBA O PACTOP>KEHUN
Opaka OopraH 3alyCU aKTOB TPa’K[JaHCKOTO COCTOSHMSA 3aBepllaeT COCTaBJIeHNe
3aIMCK AKTa O PacTOp>KeHuM Opaka. 3asB/IeHNe O PETUCTPAlNU PACTOpXKeHMs OpaKa

14 3akoH Pecriy6muky Mommosa Ne 45 ot 01.03.2007 o npefynpesxieHnyt 1 Ipecede ! HaCuInst
B cembe. B: O¢uinanpupiit Mountop Pecriy6rmmku Mongosa, Ne 55-56 ot 18.03.2008; cT. 2.

15 Cemeitnbiit Kogexc Pecrry6miku Morngosa Ne 1316 ot 26.10.2000. B: Omimasbibiit MoHuTOp
Peciy6muku Monposa, Ne 47-48 ot 26.04.2001; cr. 38.
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Ha OCHOBaHMM PeIIeHNA CyAeOHON MHCTAaHIVY UM O JOTIOMTHEHUY COCTABIEHHO
3aIMCK aKTa O Pa3BOJie U BbIfIade CBUJIETENbCTBA O PACTOPXKEHMM OpaKa MOXKeT ObITh
CIe/IaHO YCTHO W/IM MMCbMeHHO. B rpade 3anmcu akra o pacTop>xennu 6paxa «Jlara
PaCTOp>XEHUA 6pa1<a» 3alIMCpIBa€TCA JE€HDb BCTYIVICEHNA B 3aKOHHY1I0 CMITY PEIIE€HN A
Cyne6HOI MHCTAaHIINM O pa3Bofe.

HoBbiM B ceMelIHOM 3aKOHOJATE/NIbCTBE CTa/lla BO3MOXXHOCTb PacCTOP)KEHUA
Opaxa HOTApUYCOM, KOTOpas BBefleHa 3aKOHOM Ne 246 ot 15.11.2018 0 HOTapuanbHON
mpolegype u BCTynuna B cuny ¢ 1 mapra 2019 ropa. Tak, omHIM 13 OCHOBaHMI A
PerucTpanmy pacTopskeHns 6paka AB/IAIOTCA ONpefieNieHie HOTapUYca O PACTOPXKEHNN
Opaka IO COITIACKIO CYNPYTOB.

CormacHo cT. 41 3aK0Ha 0 HOTapMAa/IbHOI IIPOLIeAYPe 3asIB/IeHNE O PACTOP>KEHNN
Opaka IO COIJIaCMIO CYIIPYTOB MOXET OBITb IIOfaHO JT00OMY HOTAapUyCy Ipu
B3aIMHOM COTJIACMM CYNPYIOB M B HPUCYTCTBUU 0OOMX Cympyros, nmnb6o B
IPUCYTCTBUM OJHOTO M3 CYNIPYTOB, €C/IM HOTApUyCy ObIIO 3apaHee IMpefiCTaB/IeHO
YHEOCTOBEpEHHOE COIIacyie BTOPOTo CYIIpyra Ha pacTOp>KeHue 6paka 1 pacCMOTpeHue
3asBJICHNS B €r0 OTCYTCTBME. 3asIBJICHME O PacTOPXXeHMUM Opaka COCTaBJIACTCS
B IMCbMEHHOM BUJe. 3aABJeHNE M/UIM yOCTOBEPEHHOE COI/Iache JIOMKHBI,
B 3aBMCHMOCTHU OT C/y4asd, IpefyCMaTpUBaTh MOPALOK y4acTUA POAUTENEN B
BOCIIMTAaHUM M COJAEP>KaHUN O6IIH/IX HECOBEPIUIEHHONIETHNX neTei[, YCTaHOB/IE€HNA
UX MeCTa XMUTEeIbCTBA, IIIAThl aNMIMEHTOB Ha COfep)KaHye CyNpyra/Cynpyru Win
pasjena MMyIIecTBa, COBMECTHO IIPHOOpeTeHHOTO 3a BpeMs 6paka. C 3Toil Lie/blo
CTOPOHBI 10} COOCTBEHHYIO OTBETCTBEHHOCTD JIe/IAI0T HOTAPUYCY 3asIBJICHNE O TOM,
€CTb I Y HUX HECOBEPUICHHOJIETHME VMIN 3a4aTbI€ OETU, a €C/IN y CYIPYTOB €CTb
HecoBepIIeHHOJIETHIIE IeT, OfTHOBPEMEHHO C PaCTOp>KeHMeM bpaka JIOMKHO ObITh
YHEOCTOBEPEHO COINIacue Cylnpyros 06 YCTAHOBJIEHUM aTMMEHTOB Ha CORep)KaHMe
HECOBEPIIEHHO/IETHUX ,HCTCI?I " ME€CTa XUTENbCTBA HECOBEPIICHHOJIETHUX ,[LETCI?I
HoCTIe pacTop>keHNs Opaka. K 3asBieHNIo o pacTopxxeHny 6paka IpyIaraloTcs KO
CBUJETENLCTB O POXXAEHNM CYIPYTOB ¥ MMEIOIMXCA Y HUX HECOBEPIIEHHONETHUX
fieTeil M KOIMMU YAOCTOBEPEHMIT TMYHOCTU CYIPYroB, CBUETEIbCTBO O Opake,
BbIJaHHOE€ KOMIIETEHTHBIMUM OpraHaMU Pecny6}m1<1/1 MOH,[[OBa, B OpuUrmHaie n
3aBepEHHOI KOImuu'.

Horapuyc pasbpsAcHAET CTOpOHAM IIPaBOBbIE MOCNENACTBMA PACTOPXKEHUA
Opaka, mpaBa U 00s3aHHOCTY PORUTENEH, MMYIECTBEHHBIN PeXXIM COBMECTHON
COOCTBEHHOCTH.

C MOMEHTa perucTpanuy 3asB/aeHNA HOTapUYC B COOTBETCTBUM C MOTOKEHUAMMU
CeMeltHOTO KOfleKca NpeflocTaBsAeT CynpyraM 30—IHEBHBIN CPOK [JI BOSMOXKHOCTH
0TO3BaTh 3aABlIeHNME O pacTopeHmMy Opaka. CpoK [/ OT3bIBAa 3asABIEHUA O
pacTop>keHMM O6paka MOXKeT OBITH IIPOJI/IEH C COTNIACKsA CYIIPYroB He Oojee 4eM Ha
30 mHeit.

16 3axon Pecniy6muku Monmosa Ne 246 or 15.11.2018 o HoTapuanpHOI mpoueaype. B:
Oduunanpubiit Monutop Pecrry6nmku Mongosa, Ne 30-37 ot 01.02.2019; cT. 41.
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I[To ucredyeHuyM yKasaHHOIO CPOKa, €C/IM CYNPYTM BBICKa3any CBOOOJHOE U
He3aBJCUMOe COIIacie U eCiv COOMIOfieHbl B COBOKYITHOCTH ApyTue TpeboBaHMs
3aKOHa, IpefycMoTpeHHble CeMelIHbIM KOIEKCOM ISl PAcTOp)KeHMs Opaka Io
COIVIACHIO CYIIPYIOB, HOTAPUYC BBIHOCUT OIIpefie/ieHIie O PacTOp>KeHMM Opaka Io
COIIACUIO CTOPOH, B KOTOPOM YyKasbIBaeT [aTy pacTOp>KeHus bpaka, paMunniy,
KOTOpBIe ObIBIINE CYIPYTHU OYAYT HOCUTD IIOC/IE PasBOAA, U, IO 0OCTOATENbCTBAM,
OTMETKH O JOCTUTHYTOM POAMTE/IAMU COIVIACUY OTHOCUTE/IHO IIATHI aIVIMEHTOB
Ha COJlep>KaHle HeCOBEPLIEHHONETHUX JieTell, yCTAHOB/IEHMSI MeCTa )XUTEIbCTBA
HEeCOBEPIIEHHONETHUX HeTell, IOopsAfgKa pasfena oOLiero MMylecTBa U IIJIaThl
a/lIMeHTOB Ha Cofiep>KaHme cympyra/cynpyru. OnpepeneHue o pacTOp)KeHUN
Opaka cocTaBisieTcsi B 5 3K3eMIIApaX, MMes OPUSMYECKYI0 CUIIY aKTa
TPa>X[JaHCKOTO COCTOSIHMSI O pacTop>keHuu 6paka (pasBope). B reuenme 3 pHeit
C [aThl BHIHECEHN s OIIPefie/IeHNs O PacTOp>KeHNM Opaka II0 COITIaCUI0 CYIIPYroB
HOTapuyc IepefaeT TePPUTOPUATBHOMY OPTaHy 3aIlMCU AKTOB TPaKAaHCKOTO
COCTOSIHUSA J/Is1 OCYIECTBICHNUS PETUCTPALMM aKTa IPaskJAHCKOTO COCTOSIHYA ABa
OPUTMHATIBHBIX 9K3eMIUISIpa OIpefie/eH sl ¥ OPUTVHAJI CBUIETE/NBCTBA O OpaKe BMeCTe
C IOfTBEPXK/IeHEM YIUIAThl TOCYAAPCTBEHHOM IIOLUIMHBI 32 PErMCTPalNio aKTOB
IPaXkKIAaHCKOTO COCTOSHMA. I10 0THOMY OpUTMHATBHOMY 9K3eMIULAPY OIpefie/leHNs
BBIZIAeTCSI CTOPOHAM, U OfVH 9K3eMIUIP OCTAeTCs B apXUBe HOTapuyca.

Horapuyc BiHOCUT onpefienieHyie 00 OTKIOHEHUY 3asIBIeHNS O PaCTOP>KEHUN
Opaka B Ccl1y4asX, KOIa He COOMIOfEHBbl B COBOKYITHOCTU TpeOOBaHUs 3aKOHA,
npepgycMorpeHHble CeMellHBIM KOJeKCOM /ISl PacTOpXKeHNsA Opaka 1o COITIaCHUI0
CYIPYTOB, @ TAaKXKe B OJHOM U3 CIeAVIOLUINX CIy4aeB: a) OfUH U3 CYyIPyroB He
MO>KeT BbICKa3aThb CBOOOJIHOE VI He3aBUCUMOE COITIacKe; b) 3asBIeHe He IOfIICAaHO
000MMI CYIIPyTaMi B IPUCYTCTBUM HOTapuyca B CIydae, KOrja HOTapUyCy 3apaHee
He IpeJCcTaBlIeHO YAOCTOBEPEHHOE COIIacyie BTOPOTO CyIpyTa Ha pacTOpXKeHMe
Opaka M pacCMOTpeHUe 3asAB/ICHUs B €T0 OTCYTCTBYE, & IPUCYTCTBYIOIMIL CYIPYT
HacTayBaeT Ha PerMCTpalluyl 3asBJIeHNs; C) CYNPYTM OTKA3bIBAIOTCA CHENATh
IpeNyCMOTPeHHBIe 3aKOHOM 3asiBlieHus; d) mpu mopade 3asiBIeHUsI CYNPYTH He
IIpEnCTaBIAIOT HeO6XO,[[]/IMI)Ie aKTbI; e) y CpryFOB €CTb HECOBEPUICHHO/TIETHYIE NN
3a4aThle IeTH, U 1o uctedenyn 30—1u (60-Tu) JHEBHOTO CPOKa, OAVH U3 CYIPyroB
He SIB/ISIETCSI K HOTApUYCY, He BBICKA3bIBaeT COIIAacKe Ha PacTopKeHue Opaka, 6o
CTOPOHBI OTKA3bIBAIOTCSI 3aK/TIOYUTD COIIAIlIeHIIe OTHOCUTENBHO OIUIATHI aTMIMEHTOB
Y YCTAaHOBJIEHMSI MeCTa )KITETbCTBA HECOBEPIIEHHONIETHIX JieTell, 1100 CorIalleHne
IPOTUBOPEYNT MHTEpecaM HeCOBEPIIEHHONETHUX; ) XOTs OBl OVH U3 CYIIPYTrOB He
SIBUJICSI K HOTAPUYCY IIO MICTEYEHUY YKAa3aHHOTO CPOKa; g) OTIHAJI IIpeMeT 3asiB/IeHs
B CHUJIy TOTO, YTO OpaK CyNpPYyroB pacTOPTHYT MHBIM KOMIIETEHTHBIM OPIaHOM
6o MpeKpaTmIcsa BCIEACTBYE CMEPTH OJHOTO U3 cynpyros; h) ecnmu cynpyru
IPVYMUPVIIUCD, ¥ ORVH U3 CYIIPYTOB OT3bIBaeT 3asIB/ICHME O PacTOp>KeHMM Opaka'’.

17 3akon Pecniyb6rmuxu Monposa Ne 246 ot 15.11.2018 o HoTapuaabHOI mpolenype. B:
Oduunansuslit Mounrop Pecybnuxku Momngosa, Ne 30-37 or 01.02.2019; cT. 42.
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B cnyyae OTKIOHEHNS 3asABIEHNA O PACTOPXKEHUM OpaKa HOTApUyC BBIHOCUT
onpepeneHye 06 OTKIOHEHUN B 3 9K3eMIUISIpaX, OOVH M3 KOTOPBIX XPAaHUTCA B
apXuBe HOTapMyca, a OCTA/IbHbIE IIePefaloTCsA KaKAOMY CyIpyry. IIpu oTkIoHeHMN
3asIBJIeHNMsI O PACTOP)KeHNM OpaKa OpUTMHAT CBUJIETeNbCTBA O OpaKe BO3BpaIaeTcs
JIULLY, KOTOpOE MPEeICTaBUIO er0 HOTapUycCy.

MoMmeHT npekpalieHus Opaka 3aBUCUT OT ero crmocoba. Tak, B caydasax
pacTopyxeHns 6paka B OT/e/Ie 3aIMCU AKTOB I'Pa>KIAHCKOTO COCTOSHNA, Y HOTApuyca,
Opax ImpeKpalaeTcsi CO AHS PErMCTPALINY €T0 PACTOP>KEHNS, @ B C/TyYasiX PaCTOP>KEeHMs
Opaka B cyneOHOM HOpsiAKE — CO JIHS BCTYIUICHMS B 3aKOHHYIO CUJIY pelleHMs
cynme6HOI MHCTaHIUK'®,

Pacropxenne 6paka B CymeOHON MHCTAaHLMU IHOJJIEXXUT TOCYAapPCTBEHHOI
peructpanum B 1mopAnke, YCTaHOBHeHHOM J19)6: I‘OCYHapCTBeHHOf/I perucrpanumn
aKTOB I'PaX[JaHCKOTO cocTosiHMs. Cynpyru He BIpaBe BCTYNaTb B HOBBIL Opak
IO HONY4YeHUsI CBUETENbCTBA O PACTOPXKeHUM Opaka B OTHe/le 3aIMCU aKTOB
TPa>KJAAHCKOTO COCTOSHUSA MO MECTY >KUTEIbCTBA.

Cynme6Hass MHCTaHIMA 00sI3aHA B TeYEHME TPeX JHEN CO JHS BCTYIUICHNS B
3aKOHHYIO CUJTY BBIHECEHHOTO €10 PellieH)sI O PaCTOPXKeHNM OpaKa HallpaBUTh KOIIMIO
TaKOTO pelleHNs B OTHE/ 3aIMCH aKTOB IPaskJaHCKOTO COCTOSIHIS, HAXOMSIIMIICS
B TEPPUTOPMUATBHOM OKpyTe CyAeOHOI MHCTAHIVI.

Takum o6pasom, Opak mpekpaiaeTcs BCIEACTBUE CMEPTYU WM OO'BSBICHNS B
CyZieOHOM IOpsiiKe YMEPLIMM OFHOTO M3 CYIPYroB. bpak MokeT OBITh IpeKpalieH
IyTeM ero PacTOpPyKeHNs MO 3asB/ICHNIO OFHOTO MK 000UX CYIPYTOB, a TAKXKe II0
3asBJICHNIO OIleKYHa CYIIPYTa, B OTHOIIEHN KOTOPOTO YCTaHOBJIEHA Mepa CyeOHOI
oxpaHbl B Bije oneky. Ha maHHBII MOMEHT pacTOp)KeHue Gpaka IIpOU3BOAUTCS
B OpraHax 3aIl}iCM aKTOB IPaKZaHCKOTO COCTOSIHNUS, B CYleOHOM MOpsIKe VMU
HoTapuycoM. IIpu aToM Ipolenypa pacTop)KeHus 6paka B OpraHax 3alncy akKTOB
Tpa’XAaHCKOTO COCTOAHMA 3HAYUTEIDHO ynpomeHa: OJOCTATOYHO OTCYTCTBI/IH
MEXJy CyIpyraMu pa3HOITACUil, CBA3aHHBIX C pasfe/ioM o6lLiell COBMECTHOM
COOCTBEHHOCTH VIJIU COfeP>KaHMeM, BOCIIUTaHMEeM U MECTOM IMPOXXMBAHMs OOLIUX
HeCOBEepLICHHO/IETHYX JieTell M/IN COfiep>KaHMeM OJHOTO U3 CYIIPYTOB, ¥ He 3aBUCUT
OT Ha/IM4ys OOIIMX HeCOBEPIIEHHO/IETHNX AeTell (B TOM YNC/Ie YCHIHOB/IEHHDIX).

18 Cemeitnbiit Kogexc Pecrrybmiku Mornosa Ne 1316 ot 26.10.2000. B: OduiimanbHbiit MoHUTOp
Peciy6rmku Monposa, Ne 47-48 ot 26.04.2001; cr. 39.
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